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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS

FOR
BARTRAM PLANTATION

THIS DECLARATION is made this 26th day of December 2000, by
SWITZERLAND PARTNERSHIP, a Joint Venture, hereinafter referred to as
"Developer," who recites and provides:

RECITALS:

A. Developer is the owner of certain land located in St. Johns County,
Florida, being all of that real property platted as Bartram Plantation in Plat Book 39,
pages 77 through 90 of the current public records of St. Johns County, Florida, which
is commonly referred to as "Bartram Plantation" (the "Property"). Developer desires
to maintain the beauty of the Property to assure high quality standards for the
enjoyment of the Property.

B. Developer intends to develop the Property for the purpose of
constructing single family dwellings thereon, which dwellings will share certain
Common Property (as hereinafter defined) and which will be occupied .and
maintained as a residential development for the mutual and common advantage of all
Owners and occupants thereof, who shall own and occupy the Property subject to the
provisions of this Declaration and all other rules and regulations applicable to the
Property.

C. To provide for the preservation, enhancement and maintenance of the
Property and the improvements thereon, Developer desires to subject the Property to
the covenants, conditions, restrictions, easements, charges and liens of this
Declaration, each and all of which are for the benefit of the Property and of each
Owner of a portion thereof.
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D. To provide for the efficient management of the Property, Developer
deems it desirable to create a non-profit corporation with the power and duty of
administering and enforcing the protective covenants, conditions, restrictions and
easements, charges and liens hereinafter set forth, including, without limitation, the
maintenance and administration of the Common Property and the collection and
disbursement of the Assessments hereinafter created, and to this end, Developer has
created or will create Bartram Plantation Homeowners Association, Inc., a Florida
not-for-profit corporation, whose membership shall include all Owners of all or any
part of the Property. .

DECLARATION

NOW, THEREFORE, Developer declares that the Property shall be held, sold,
occupied, and conveyed subject to the following covenants, conditions, restrictions,
easements, and limitations, which are for the purpose of protecting the value and
desirability of the Property, shall run with the title to the Property,. and shall be
binding on all parties having any right, title or interest in the Property or any part
thereof, their heirs, legal representatives, successors and assigns, and shall inure to
the benefit of each owner thereof and Developer.

I. DEFINT'T'TONA

A. DE'fiUE'dTE'rms. The following definitions shall apply wherever these
capitalized terms appear in this Declaration:

1. "Acldition~l PW-OpE'Jiy"shall mean any property added to the
Property by Supplemental Declaration in accordance with Article X hereof, which
Additional Property shall then be included within the term "Property."

2. ".<\'RR" means the Architectural Review Board of the Association.

3. "ArticlE's"means the Articles of Incorporation for the Association,
as amended from time to time, a copy of which is attached hereto and made a part
hereof as -w,ybibitA.

4. "ARSE'SSmE'nt"means all types of charges to which a Lot is subject,
including, without limitation, Annual Assessments, Special Assessments, Emergency
Assessments and Lot Assessments (as hereinafter defined).

5. "AssE'sswE'ntCharge" means all Assessments currently owed by
each Owner, together with any late fees, interest, and costs of collection (including
reasonable attorney's fees) when delinquent.

?
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6. "Association" means Bartram Plantation Homeowners
Association, Inc., a Florida nonprofit corporation, its successors and assigns, which is
responsible for the management and operation of the Property.

7. "Board of DiredoT9" means the Board of Directors of the
Association.

8. "Bylaws" means the Bylaws of the Association, as amended from
time to time, a copyof which is attached hereto ana made a part hereof as Exhibit B.

9. "Common Property" means all of the Property, except the Lots,
together with any improvements thereon and all personal property, intended for the
common use and enjoyment of the Owners and any areas within the Property serving
the Property, which the Association is obligated to maintain, notwithstanding that it
may not own the underlying fee simple title to such areas (including, without
limitation, the water within lakes and retention areas, all drainage. easements
reserved herein and in any plat of the Property and all other portions of the
Stormwater Management System, as hereinafter defined). The Common Property to
be maintained by the Association shall specifically include, without limitation, rights
of way of any publicly dedicated roads, signs, fencing, landscaped entry features
(including entry sign, lighting, irrigation, and landscaping), any landscaping not
located within a Lot and the Stormwater Management System, including preserved
wetlands and uplands. Developer will endeavor to specifically identify (by recorded
legal description, signage, physical boundaries, site plans or other means) the
Common Property, but such identification shall not be required in order for a portion
of the Property to be deemed Common Property hereunder. The Common Property
shall not include the tracts of land along Greenbriar Road which shall remain solely
vested in the Developer and shall be conveyed, occupied or transferred in the
Developer's sole discretion.

10. "Countv" means St. Johns County, Florida.

11. "DecJaration" means this Declaration of Covenants, Conditions,
Restrictions and Easements, as it may hereafter be amended and supplemented from
time to time.

12. "Developer" means Switzerland Partnership a Florida joint
venture, its successors and assigns, or any successor or assign of all or substantially
all of its interests in the development of the Property. Reference in this Declaration
to Switzerland Partnership as the Developer under this Declaration is not intended
and shall not be construed to impose upon Switzerland Partnership, any obligations,
legal or otherwise, for the acts or omissions of third parties who purchase Lots within
the Property from Switzerland Partnership, and develop and resell the same.
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Developer may also be an Owner, for so long as Developer shall be the record owner of
any Lot.

13. "Tpitial Improv~m~nts" means the initial, original construction of
Residences and related improvements and the initial landscaping upon the Lots
constructed by Developer or those builders specified by Developer.

14. ~ means any plot of land intended as a site for a Residence
and shown upon any duly recorded subdivision phit of the Property or a parcel of land
which is permitted to be improved with a Residence and subjected to this Declaration.
References herein to "Lot" shall also include the Residence and all improvements

constructed on a Lot, unless specifically set forth to the contrary. In the event that
Developer conveys a Lot together with all or part of an adjacent Lot or additional

\ unplatted lands (such combination of Lots and/or lands being hereafter referred to as
a "Reconfigured Lot" to one Owner who constructs only one single- family dwelling
unit thereon, such Reconfigured Lot shall be deemed to be a Lot subject to one
Assessment and entitled to one vote, and except as specifically set forth herein, all .

references to Lots shall include Reconfigured Lots. Provided, however, if such a
Reconfigured Lot is subsequently developed with an additional Residence, it shall be
deemed to constitute two Lots, shall be entitled to two votes, and shall be liable for
paYment of two Assessments.

15. "M~ml;,E'r" means a person entitled to membership in the
Association, as provided in this Declaration and the Articles.

16. ""MortgagE'''means any bona fide first mortgage encumbering a
Lot as security for the repaYment of a debt obligation.

17. "Mortgage~" means any bank, savings and loan association, or
other recognized institutional lender, any insurer or guarantor of Mortgages and any
holder of Mortgages in the secondary market (including, without limitation, the
Veteran's Administration, the Federal Housing Administration, the Federal Home
Loan Mortgage Corporation, and the Federal National Mortgage Association), holding
a Mortgage now or hereafter placed upon any Lot, including Developer,. or its
assignee.

18. "Owner" means the record owner, whether one or more persons or
entities, of the fee simple title to any Lot, including the buyer under a contract for
deed. Owners shall not include those having such interest merely as security for the
payment or repayment of a debt obligation.

4
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19. "P1'opC?rty"means that certain real property described as such in
the Recitals above and such additions thereto as may be added in accordance with the
provisions of Article X below.

20. "RC?sidC?DCC?"means any single family residential dwelling
constructed or to be constructed on or within any Lot, together with any permitted
appurtenant improvements, including without limitation, driveways, detached
buildings, patios, sidewalks, and recreational facilities which have been approved by
the ARB or Developer.

21. "Stormwat,:>r M~tH~gemC?ntSystC?m"means a system which is
designed, constructed, or implemented to control discharges which are necessitated by
rainfall events, incorporating methods to collect, convey, store, absorb, inhibit, treat,
use, or reuse water to prevent or reduce flooding, overdrainage,. environmental
degradation and water pollution, or to otherwise affect the quality and quantity of
discharge from the system, as permitted pursuant to Chapter 40C-4, 40C-40 or 40C-
42, Florida Administrative Code.

II. ASSOCI41'TON

A. M~mhC?rs. Every Owner shall be a mandatory Member of the
Association. Membership shall be appurtenant to and may not be separated from
title to each Lot. Membership shall be transferred automatically by conveyance of the
title to any Lot, whereupon the membership of the previous Owner shall
automatically terminate. Persons or entities which have an interest .in...any Lot
merely as security for the performance of an obligation shall not be Members of the
Association, and in such case the beneficial Owner shall retain the membership in the
Association.

B. Voting Rights. The Association shall have two classes of voting
Members:

1. CI~ss A. Class A Members shall be all Owners, with the
exception of Developer while the Class B Membership exists. Class A Members. shall
be entitled to one vote for each Lot owned. When more than one person holds an
interest in any Lot, all such persons shall be Members; however, the vote for such Lot
shall be exercised as they shall determine among themselves, but in no event shall
more than one vote be cast with respect to any Lot. Notwithstanding the foregoing, if
title to any Lot is held by a husband and wife, either spouse may cast the vote for
such Lot unless and until a written voting authorization is filed with the Association.
When title to a Lot is in a corporation, partnership, association, trust, or other entity

(with the exception of Developer), such entity shall be subject to the applicable rules
and regulations contained in the Articles and Bylaws. Provided, however, if an
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Owner owns a Reconfigured Lot, for so long as such Reconfigured Lot is used
consistent with the definition of a Reconfigured Lot, the Owner thereof shall have
only one vote in Association matters.

2. Class B. The Class B Member shall be Developer and shall be
entitled to the sole right to vote in Association matters until the occurrence of the
earlier of the following events ("Turnover"):

a. Three (3) months after ninety percent (90%) of the Lots in
the Property that will ultimately be operated by the Association have been conveyed
to Class A Members.

b.
determine in writing.

Such earlier date as Developer, in its sole discretion, may

After Turnover, the Class A Members may vote to elect the majority of
the members of the Board. For the purposes of this Article, builders, contractors or
others who purchase a Lot for the purpose of constructing improvements thereon for
resale shall not be deemed to be Class A Members. After Turnover, for so long as the
Developer owns at least five percent (5%) of the Lots within the Property, the
Developer may appoint the minority of the Board members or not less than one (1)
Director. After Turnover, the Developer will be a Class A Member with respect to
Lots which it owns and shall have all rights and obligations of a Class A Member
except that it may not cast its votes for the purpose of reacquiring control of the
Association.

C. Services. The Association may obtain and pay for th,e services of any
person or entity to manage its affairs to the extent it deems advisable.

III. OWNER'S RIGHTS ANDl)ITTIES

A. Ra$ewent of Enjoyment. Subject to the limitations provided elsewhere
in this Declaration, every Owner is granted a nonexclusive right and perpetual
easement of enjoyment in and to the Common Property, which easement is
appurtenant to and shall pass with the title to every Lot, subject to the following:

1. The right of the Association to take such steps as are reasonably
necessary to protect the Common Property against foreclosure.

2. The right of Developer or the Association to grant easements and
rights of way as may be appropriate for the proper development and maintenance of
the Property, including, without limitation, Developer's right to reserve easementsfor

n
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itself, its successors and assigns for ingress, egress, drainage maintenance, and
utilities over all Common Property.

3. All provisions of this Declaration, any plat of any part of the
Property, and the Articles and Bylaws of the Association.

4. The rules and regulations governing the use and enjoyment of the
Common Property adopted by the Association.

5. All easements and restrictions of record affecting any part of the
Common Property.

B. D{>legatjonof TT${>.Each Owner may delegate, subject to the Articles,
Bylaws, and the Declaration, his right of enjoyment of the Common Property and
facilities to the members of his family, his tenants, his guests, invitees, licensees,
domestic servants, or contract purchasers who occupythe Lot.

C. DaT11a~or D{>$tr11ction.In the event any Common Property, facilities,
or personal property of the Association or Developer are damaged or destroyed by an
Owner or any of his guests, tenants, invitees, agents, employees, or family members
as a result of negligence or misuse, the Association shall repair the Common Property
in a good and workman like manner, in accordance with the original plans and
specifications of the Common Property involved, or as the Common Property may
have been modified or altered subsequently by the Association. The cost of such
repairs shall be the responsibility of that Owner and shall be a Lot. Assessment,
payable by the responsible Owner immediately upon receipt of a written invoice or
statement.

D. M~;nt{>nan('{>. In addition to other specified maintenance required
herein, each Owner shall keep all parts of his Lot, including the Residence, clean and
free of debris, and in good order and repair at such Owner's cost and expense. Such
duties shall include, without limitation, repair or replacement of the roof, windows
and doors (including glass or screens), and exteripr of the Residence. Each Owner
shall also maintain all landscaping on his Lot and any portion of the. Property
bounded by his front Lot line, the continuation of his side Lot lines, and the paved
portion of any road adjacent to his Lot and shall maintain the banks of any lake from
the water level to such Owner's adjacent property line as more fully set forth in
paragraph IV(D).

The foregoing obligations shall include all maintenance, repair or replacement
required because of the occurrence of any fire, wind, vandalism, theft or other
casualty. All maintenance and repair shall be performed by each Owner at regular
intervals as shall be necessary to keep the Lot and the Residence in an attractive

7
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condition and in substantially the same condition and appearance as existed at the
time of completion of construction; subject to normal wear and tear that can not be
avoided by normal maintenance. Each Owner shall promptly perform any
maintenance or repair requested by the Association.

If an Owner fails to maintain his Lot, (including landscaping), his Residence,
the adjacent road right-of-way or area between Lot and lake bank in good order and
in a clean and attractive manner or to perform any other maintenance required
hereunder, the Association, after ten (10) days wntten notice to the Owner and with
the approval of the majority of the Board of Directors, shall have the right to enter
upon such Lot to correct, repair, restore, paint, maintain, and landscape any part of
such Lot or Residence, or the adjacent portion of the road right-of-way or area
between Lot and pond. The cost of such repairs or maintenance shall be a Lot
Assessment, payable by the responsible Owner immediately upon receipt of a written
invoice or statement therefor.

IV. COMMON PROPE~TY ANT)EASEME:N'rS

A. Com",on ProT)(>rtv.

1. 1J.tle.. It is the intention of the Developer to convey all Common
Property to the Association. Provided however, the Developer shall retain title to the
Common Property until such time as it has completed any improvements thereto, and
unless Developer sooner conveys such Common Property or any portion thereof to the
Association by recorded instrument, all remaining Common Property not deeded to
the Association shall be deemed conveyed to the Association, without further act or
deed by Developer at such time as Developer no longer owns any of the Property.
Notwithstanding the foregoing, no part of the Common Property may be conveyed to
any party other than the Association, dedicated to the public (other than the roads
and drainage easements as shown on the plat of the Property), mortgaged, or
otherwise encumbered without the written consent or vote of seventy five-percent
(75%) of the Class A Members and, until Turnover, the prior written consent of the
FHA or VA in accordance with HUD regulations, if the FHA or VA is the insurer of
any Mortgage encumbering a Lot.

B. M~int(>nance. It shall be the duty of the Association to manage and
maintain the Common Property in a clean, attractive, sanitary and serviceable
condition, and in good order and repair subject to all governmental regulations, for
the benefit of all Owners. The Association's duties shall commence upon the
completion of any improvements upon the Common Property, irrespective of which
entity holds title thereto, and shall include the management, operation, maintenance,
repair, servicing, replacement, and renewal of all improvements, equipment, and
tangible personal property installed by Developer as a part of the Common Property.
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The Association shall keep the improvements located on the Common Property,
including fixtures and personal property of the Association, insured for the maximum
insurable replacement value, excluding foundation and excavation costs, as
determined by the Board of Directors. The Association shall also maintain all
landscaping on the Common Property, provided, however, that neither Developer nor
the Association shall be deemed a guarantor of such landscaping. In addition, the
Association shall be responsible for the maintenance, operation and repair of the
Stormwater Management System. Without limiting the generality of the foregoing,
the Association shall assume all of the Developer~sresponsibilities to the County and
the State and their respective governmental and quasi governmental subdivisions
and similar entities with respect to the Common Property and shall indemnify and
hold Developer harmless.

C. TTtilitvE8s(>mE'uts.

1. BJ~nkE'tE8SE'ment. Developer reserves for itself, its successors
and assigns, a nonexclusive, perpetual, alienable blanket easement and right for the
benefit of the Property upon, across, over, through, and under the Property for
ingress, egress, installation, replacement, repair, use and maintenance of all utility
and service lines and service systems, public and private, including, but not limited
to, water, sewer, drainage, irrigation systems, telephones, electricity, television cable
or communication lines and systems, and police powers and services supplied by the
local, state and federal governments. This easement shall in no way affect any other
recorded easements on the Property. Upon construction of a Residence on a Lot, the
blanket easement reserved herein shall be vacated with respect to any .portion of the
Lot on which the Residence and other approved improvements are located. In
addition, Lots will be subject to an easement to the JEA for electrlcallines.

2. L:>tE8s(>tnE'nts. Developer reserves for itself, its successors and
assigns, and grants to the Association and its designees, a ten foot (10') perpetual
nonexclusive easement over, under, and across the front of each Lot lor the
installation, repair and maintenance of utilities, including without limitation water,
sewer, electrical and irrigation lines. In the event that the Owner shall construct any
Improvements within such easement area specifically reserved on a Lot, and if, in
connection with the exercise of the Developer's or the Association's easement rights
hereunder, the Developer or the Association is required to remove such
Improvements, the repair, replacement or restoration of such Improvements shall be
at the cost and expense of the Owner.

3. CabI(>Eas(>m(>nts.Developer reserves for itself, its successors and
assigns, and grants to the Association and its designees, a perpetual, exclusive,
alienable easement and right for the installation, maintenance, and supply of radio
and television cables over, under and across the rights of way and easement areas on

q



OR1558PG0272

any recorded plat of the Property. If the Association elects to enter into a "bulk rate
contract" for cable television, cable television service shall be supplied to each Lot and
each Owner shall be required to pay all costs in connection therewith.

4. WatE'r ~ncJSE'WE'rSE'rvi(,E'.Pursuant to the requirements of the
utility company providing water and sewer service to the Property, the following are
applicable to the Property.

a. All Owners must connect to the central water and sewer
service provided by the franchisee for the Property.

b. Depth of service line and cleanouts. shall be set by distance
to house connection at ~ inch per foot plus one foot (1'), however, depth shall not
exceed four and one-half feet (4 W). If the service line and cleanout depth is greater
than four and one-half feet (4 ~'), Owner shall, at its cost, raise all effected cleanouts
to finished grade.

D. Storm~~wr MjH)~IZp.mE'ntSvstE'm.

1. BI~n1cE'tEa9E'111E'Dt.The plan for the development of the Property
includes the construction of a Stormwater Management System, which may include,
without limitation, retention lakes, conduits, weirs, pipes, pumps, and berms across
the rear of certain Lots and access easements to the Stormwater Management System
as shown on the plat. Developer hereby reserves for itself, its successors and assigns,
and grants to the Association and its designees, a perpetual, nonexclusive easement
over and across all areas of the Stormwater Management System for the drainage of
stormwater from the Property. Portions of the Stormwater Management System are
located entirely within Lots. The Association is hereby granted an easement over any
Lots which is necessary or convenient for the Association to perform its maintenance
obligations hereunder, provided however, such easement shall be released with
respect to any portion of the Lots on which an approved Improvement is constructed
and located.

2. M~1nt~fI~n('E'EME'mE'nt. The Association is granted a perpetual,
nonexclusive easement for ingress and egress, at all reasonable times and in a
reasonable manner, over and across the Stormwater Management System and over
any portion of a Lot which is a part of the Stormwater Management System, or upon
which a portion of the Stormwater Management System is located to operate,
maintain, and repair the Stormwater Management System as required by the St.
Johns River Water Management District ("District") permit. Such right expressly
includes the right to cut any trees, bushes or shrubbery, to make any gradings of soil,
construct or modify any berms placed along the rear of any Lots as part of the
Stormwater Management System, or take any other action reasonably necessary,

10
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following which Developer or the Association shall restore the affected property to its
original condition as nearly as practicable; provided, however, that Developer or the
Association shall not be required to replace or repair fences, walks, structures,
landscaping, or other improvements which are removed or damaged. Developer or
the Association shall give reasonable notice of its intent to take such action to all
affected Owners, unless, in the opinion of Developer or the Association, an emergency
exists which precludes such notice. The right granted herein may be exercised at the
sole option of Developer or the Association and shall not be construed to obligate
Developer or the Association to take any affirmative action in connection therewith.
The Owners of Lots adjacent to or containing a portion of the retention areas are.
granted a perpetual, nonexclusive easement for ingress and egress over and across
the Stormwater Management System for the purpose of providing maintenance and
erosion control to the embankments of such retention areas.

3. M~1ntep~nce. Except as specifically set forth herein to the
contrary, the Association shall be responsible for the maintenance, operation, and
repair of the Stormwater Management System. Such maintenance shall include the .

exercise of practices which allow the Stormwater Management System to provide
drainage, water storage, conveyance, or other capabilities in accordance with all the
permits, statutes, rules, and regulations pertaining to surface water management,
drainage, and water quality promulgated by the District, Florida Department of
Environmental Protection, and all other local, state and federal authorities having
jurisdiction. Maintenance of the Stormwater Management System shall mean the
exercise of practices which allow the Stormwater Management System to provide
drainage, water storage, conveyance and other stormwater management capabilities
as permitted by the District.

The Association shall maintain and control the water level and qu,ality
of the Stormwater Management System; the bottoms of any retention lakes or
drainage easements which retain or hold stormwater on a regular basis. The
Association shall have the power, as may be required by any applicable governmental
entity, to control and eradicate plants, fowl, reptiles, animals, fish, and fungi in and
on any portion of the retention lakes or drainage easements. The Owners of Lots
adjacent to or containing any portion of the Stormwater System, the Stormwater
Management System shall maintain all shoreline vegetation and the grade and
contour of all embankments to the water's edge (as it may rise and fall from time to
time) irrespective of ownership of such land, keep the grass, plantings, and other
lateral support of the embankments in a clean and safe manner and to prevent
erosion and shall remove trash and debris as it may accumulate in the System, from
time to time. Maintenance of the Stormwater Management System shall mean the
exercise of practices which allow the Stormwater Management System to provide
drainage, water storage, conveyance or other surface water capabilities as permitted
by the District. Any repair or reconstruction of the Stormwater Management System

11
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shall be consistent with the Permit as originally issued or any modification that may
be approved by the District. In order to provide adequate assurance that the
Stormwater Management System will adequately function, the following
maintenance procedures shall be followed:

a. The Association shall inspect or cause to be inspected all
inlets and control structures for vandalism, deterioration or accumulation of sand and
debris.

b. The association shall assure that all debris or sand shall be
removed from the inlets and control structures and any orifice system.

c. The association shall inspect and repair or cause to be
inspected and repaired all skimmer boards around control structures as necessary.

4. Improvements. No docks, bulkheads, or other structures,
permanent or temporary, shall be constructed on, over, or under any portion of the
Stormwater Management System without the prior written consent of the Association
and the approval of the ARB or Developer, which consent or approval may be
withheld for any reason. Any improvements to the Stormwater Management System
permitted by the Association and installed by the Owner shall be maintained by such
Owner in accordance with the maintenance provisions of this Declaration. All
improvements to the Stormwater Management System may also require the prior
written approval of the District. After receiving the approval of the ARB, Owner shall
be solely liable for obtaining all governmental permits necessary or convenient to
construct such Improvements. Notwithstanding the foregoing, docks' bulkheads or
other structures, permanent or temporary, that are constructed as Initial
Improvements, may not be constructed without obtaining the prior written consent of
the Developer.

5. TTse ~nd A('('ess. Developer and the Association shall have the
right to adopt reasonable rules and regulations from time to time in connection with
the use of the surface waters of any portion of the Stormwater Management System,
and shall have the right to deny such use to any person who, in the opinion of
Developer or the Association, may create or participate in a disturbance or nuisance
on any part of the Stormwater Management System. The use of such surface waters
by the Owners shall be subject to and limited by the rules and regulations of
Developer and the Association, all permits issued by governmental authorities, and
any rights granted to other persons pursuant to the rules and regulations of
Developer and the Association. Only Developer and the Association shall have the
right to pump or otherwise remove any water from any part of the Stormwater
Management System for purposes of irrigation or any other use. No gas or diesel
driven watercraft shall be operated on any portion of the Stormwater Management
System, including the retention lakes. . .

1?
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6. T.TABIlJTY. NEITHER DEVELOPER NOR THE
ASSOCIATION SHALL HAVE ANY LIABILITY WHATSOEVER TO OWNERS,
GUESTS, TENANTS, OR INVITEES IN CONNECTION WITH THE RETENTION
LAKES AND DRAINAGE EASEMENTS OR ANY PART OF THE STORMWATER
MANAGEMENT SYSTEM. EACH OWNER, FOR ITSELF AND ITS GUESTS,
TENANTS, OR INVITEES, RELEASES DEVELOPER AND THE ASSOCIATION
FROM ANY LIABILITY IN CONNECTION THEREWITH.

NEITHER DEVELOPER, THE ASSOCIATION, NOR ANY OF THEIR
SUCCESSORS, ASSIGNS, OFFICERS, DIRECTORS, COMMITTEE MEMBERS,
EMPLOYEES, MANAGEMENT AGENTS, CONTRACTORS OR
SUBCONTRACTORS (COLLECTIVELY, THE "LISTED PARTIES") SHALL BE
LIABLE OR RESPONSIBLE FOR MAINTAINING OR ASSURING THE WATER
QUALITY OR LEVEL IN ANY LAKE, POND,' RETENTION AREA, .CANAL,
CREEK, MARSH AREA, STREAM OR OTHER WATER BODY WITHIN OR
ADJACENT TO THE PROPERTY, EXCEPT AS SUCH RESPONSIBILITY MAYBE
SPECIFICALLY IMPOSED BY AN APPLICABLE GOVERNMENTAL OR QUASI-
GOVERNMENTAL AGENCY OR ENTITY AS REFERENCED HEREIN.
FURTHER, ALL OWNERS AND USERS OF ANY PORTION OF THE PROPERTY
LOCATED ADJACENT TO OR HAVING A VIEW OF ANY OF THE AFORESAID
AREAS SHALL BE DEEMED, BYVIRTUE OF THEIR ACCEPTANCE OF A DEED
TO, OR USE OF, SUCH PROPERTY, TO HAVE AGREED TO HOLD HARMLESS
THE LISTED PARTIES FROM ALL LIABILITY RELATED TO ANY CHANGES IN'
THE QUALITY AND LEVEL OF THE WATER IN SUCH BODIES.

ALL PERSONS ARE HEREBY NOTIFIED THAT FROM TIME TO
TIME ALLIGATORS AND OTHER WILDLIFE MAY INHABIT OR ENT~R INTO
WATER BODIES CONTAINED WITHIN OR ADJACENT TO THE PROPERTY
AND MAY POSE A THREAT TO PERSONS, PETS AND PROPERTY, BUT THAT
THE LISTED PARTIES ARE UNDER NO DUTY TO PROTECT AGAINST, AND DO
NOT IN ANY MANNER WARRANT AGAINST, ANY DEATH, INJURY OR
DAMAGE CAUSED BYSUCH WILDLIFE.

ALL PERSONS ARE HEREBY NOTIFIED THAT LAKE BANKS AND
SLOPES WITHIN CERTAIN AREAS OF THE PROPERTY MAY BE STEEP AND
THAT DEPTHS NEAR SHORE MAY DROP OFF SHARPLY. BY THEIR
ACCEPTANCE OF A DEED TO, OR USE OF, ANY LOT WITHIN THE PROPERTY,
ALL OWNERS OR USERS OF SUCH PROPERTY SHALL BE DEEMED TO HAVE
AGREED TO HOLD HARMLESS THE LISTED PARTIES FROM ALL LIABILITY
OR DAMAGES ARISING FROM THE DESIGN, CONSTRUCTION, OR
TOPOGRAPHY OF ANY LAKE BANKS, SLOPES, OR B01TOMS.

n



::=

OR'1558 P 60276

7. W~tJ~nds and .]11r1$djctiona1I.and. This Declaration is subject to
the rights of the State of Florida over portion of the Property which may be
considered wetlands, marshes, sovereignty or jurisdictional lands, and every Owner
shall obtain any permit necessary prior to undertaking any dredging, filling, mowing,
improving, landscaping, or removal of plant life existing on his Lot.

8. Right$ of th~ Distri~t. Notwithstanding any other provisions
contained elsewhere in this Declaration, the District shall have the rights and powers
enumerated in this paragraph. The District shill have the right to enforce, by a
proceeding at law or in equity, the provisions contained in this Declaration which
relate to the maintenance, operation, and repair of the Stormwater Management
System. Any repair or reconstruction of the Stormwater Management System shall
be as permitted, or if modified, as approved by the District. No person shall alter the
drainage flow of the Stormwater Management System, including any buffer areas, or
treatment berms, without the prior written approval-of the District. Any amendment
to this Declaration which alters the Stormwater Management System, beyond
maintenance in its original condition, including the water management portions of
the Common Property, must have prior written approval of the District. In the event
that the Association is dissolved, prior to such dissolution, all responsibility relating
to the Stormwater Management System must be assigned to and accepted by an
entity approved by the District.

9. Ind~1Ym1ty.Developer may be required to assume certain duties
and liabilities for the maintenance of the Stormwater Management System or
drainage system within the Property under the plat, permits, or certain agreements
with governmental agencies. The Association further agrees that subsequent to the
recording of this Declaration, it shall hold Developer harmless from all suits, actions,
damages, liabilities anc;lexpenses in connection with loss of life, bodily or personal
injury or property damage arising out of any occurrence in, upon, at or from the
maintenance of the Stormwater Management System occasioned in whole or in part
by any action, omission of the Association or its agents, contractor, employees,
servants, or licensees but not excluding any liability occasioned wholly or in part by
the acts of the Developer, its successors or assigns. Upon completion of construction
of the Stormwater Management System or drainage system Developer shall assign all
its rights, obligations and duties thereunder to the Association. The Association shall
assume all such rights, duties and liabilities and shall indemnify and hold Developer
harmless therefrom.

E. Permits. THIS PROPERTY WAS DEVELOPED IN
ACCORDANCE WITH REQUIREMENTS OF PERMIT NUMBER 4-109-58357-
1, ISSUED BY THE ARMY CORPS OF ENGINEERS ("ACOE") AND PERMIT
NUMBER 1999 03882 (NW-ME) ISSUED BY THE DISTRICT. ANY OWNER
OWNING A LOT WHICH CONTAINS OR IS ADJACENT TO
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JURISDICTIONAL WETLANDS AS ESTABLISHED BY THE ACOE OR
DISTRICT, SHALL, BY ACCEPTANCE OF TITLE TO THE LOT, BE
DEEMED TO HAVE ASSUMED ALL OBLIGATIONS UNDER THE
FOREGOING PERMITS AS SUCH RELATES TO ITS LOT AND SHALL
AGREE TO MAINTAIN SUCH JURISDICTIONAL WETLANDS IN THE
CONDITION REQUIRED UNDER THE PERMITS AND TO OTHERW1SE
COMPLY THEREWITH. IN THE EVENT THATAN OWNERVIOLATESTHE
TERMS AND CONDITIONS OF SUCH PERMITS AND FOR ANY REASON
THE DEVELOPER IS CITED THEREFOR, THE OWNER AGREES TO
INDEMNIFY AND HOLD THE DEVELOPER HARMLESS FROM ALL COSTS
ARISING IN CONNECTION THEREWITH, INCLUDING WITHOUT
LIMITATION ALL COSTAND ATTORNEYS'FEES AS WELL AS ALL COSTS
OF CURING SUCH VIOLATION.

F. Developer'!; Rigbt$ Developer, its successors and assigns shall have the
unrestricted right, without approval or joinder of any other person or entity:"(i) to"
designate the use ot: alienate, release, or otherwise"assign the easements shown in
the plat of the Property or described herein, (ii) to plat or replat all or any part of the
Property owned by Developer, and (ill) to widen or extend any right of way shown on
any plat of the Property or convert a Lot to use as a right of way, provided that
Developer owns the lands affected by such change. Owners of Lots subject to
easements shown on any plat of the Property shall acquire no right, title, or interest
in any of the cables, conduits, pipes, mains, lines, or other equipment or facilities
placed on, over, or under the easement area. The Owners of Lots subject to any
easements shall not construct any improvements on the easement areas; alter the
flow or drainage, or landscape such areas with hedges, trees, or other landscape items
that might interfere with the exercise of the easement rights. Any Owner who
constructs any improvements or landscaping on such easement areas shall reDlove
the improvements or landscape items upon written request of Developer, the
Association, or the grantee of the easement.

G. Veget~tive B11ft(>rs.There shall be a fifty (50') foot wide vegetative
buffer along the southside of Greenbriar Road and State Road 13; a ten (10') wide
vegetative buffer along the northside of Greenbriar Road and a twenty (20') foot
vegetative buffer along the southside of the Property. These buffer areas shall be
maintained in their natural state and shall be subject to a conservation easement.
No fences or structures shall be allowed in the vegetative buffer. No trees larger than
twelve (12") at breast height shall be removed unless the tre~ is dead, dying or poses
a safety hazard.

v. COVENANTS FOR M~TNTENANCE ASSESSMENTS

1~
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A. Ann11al Assessments. For each Lot within the Property, Developer
covenants, and Owner, by acceptance of a deed or other conveyance, agrees to pay
Annual Assessments levied by the Association for the improvement, mainten~ce,
and operation of the Common Property, including, without limitation, the
maintenance, operation and repair of the Stormwater Management System
(including, but not limited to, work within retention areas, drainage structures, and
drainage easements), the maintenance and operation of the fire protection system,
the management and administration of the Association, and the furnishing of services
as set forth in this Declaration. As further hereinafter described, the Board of
Directors, by majority vote, shall set the Annual Assessments at a level sufficient to
meet the Association's obligations, including contingencies and reserves as the Board
may form time to time deem reasonable and necessary. The.Board of Directors shall
set the date or dates such Annual Assessments shall become due and may provide for
collection of Assessments to be payable annually or in monthly, quarterly or semi-
annual installments; provided, however, that upon.default in the payment of anyone
or more installments, the entire balance of such Annual Assessment. may. be
accelerated, at the option of the Board of Directors, and be declared due and payable
in full. Reconfigured Lots, for so long as only one single family Residence is located
thereon, shall be subject to a single Annual Assessment.

B. Special Assessments. In addition to the Annual Assessments the
Association may levy, by majority vote of the Board of Directors; (a) Special
Assessments for the purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a capital improvement upon the
Common Property, including fixtures and personal property related thereto, provided
any such Special Assessment shall have the consent of Owners holding two thirds
(2/3) of the votes in the Association, other than Developer, voting in person or by
proxy at a regular meeting or a special meeting called for that purpose at which a
quorum of each membership class is present; (b) Special Neighborhood Assessments
against particular Lots and/or Owners for fines as hereinafter set forth and; (c)
Special Neighborhood Assessments for Reserves.

C. Emergency AS$essments. The Association may. also levy an Emergency
Assessment at any time by a majority vote of the Board of Directors, for.the purpose
of defraying, in whole or in part, the cost of any extraordinary or emergency matters
that affect all the Common Property or Members of the Association, including, after
depletion of any applicable reserves, any unexpected expenditures not provided for by
the Budget or unanticipated increases in the amounts budgeted. Any Emergency
Assessment shall be due and payable at the time and in the manner specified by the
Board of Directors.

D. T,at Assessm~l1ts. The Association may, from time to time, levy a Lot
Assessment against a particular Lot and the Owner thereof by a majority vote of the
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Board of Directors, for the purpose of defraying, in whole or in part, the cost of any
repair, maintenance or restoration as provided herein; for the construction,
reconstruction, repair, or replacement of a capital improvement upon or serving the
specific Lot, including any additional special services to such Lot, the cost of which is
not included in the Annual Assessment; or to reimburse the Association for any costs
it incurs as a result of the Owner's failure to comply with this Declaration or any
damage to the Common Property.

E.

1. DBt~ of Comm~nC(>m~nt.The Annual Assessments provided
for herein shall commence with respect to each Lot on the date of conveyance of the
Lot to an Owner who intends to dwell in the Residence other than Developer or a
builder constructing the Initial Improvements. During the initial year of ownership,
the Owner subject to Assessments shall be responsible for the pro rata share of the
Annual or Special Assessment charged to each Lot, prorated to the day of closing on a
per diem basis.

2.

a. Non-PBym~nt. If any Neighborhood Assessments (or
installments thereof) are not paid on the date(s) when due, then the Assessments
shall become delinquent and fully due and payable.

b. Cr~Btion of Li~D. The Assessment Charge is a charge and
continuing lien upon each Lot subject to this Declaration. The lien provided for in
this Article shall be perfected by the filing of a notice of lien in the public records of
the County, in favor of the Association.

c. Owp~",s Acc~ptanc~. The Assessment Charge is also the
personal obligation of the person or entity which was the Owner of such Lot at the
time when the Assessment was levied, and of each subsequent Owner thereof. Each
Owner of a Lot, by acceptance of a deed or other transfer doc~ent therefor, whether
or not it shall be so expressed in such deed or transfer document, is deemed-.to
covenant and agree to pay to the Association the Assessments established or
described in this Article. Each Owner, by his acceptance of title to a Lot, expressly
vests in the Association the right and power to bring all actions against such Owner
personally for the collection of such Assessment Charge as a debt and to enforce the
aforesaid by all methods available for the enforcement of such liens, including
foreclosures by an action brought in the name of the Association in a like manner as a
mortgage lien on real property, and such Owner is deemed to have granted to the
Association a power of sale In connection with such lien. No Owner may waive or
otherwise escape liability for the Assessment Charge by abandonment of his Lot.
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d. I.at~ F~~s, Int~~st. Any Assessments not paid within ten
(10) days after the due date shall be subject to a late fee as determined from.time to
time by the Board of Directors, and may, upon resolution of the Board .of Directors,
bear interest at a percentage rate determined by such Directors.

e. Remedi~s. The Association may bring an action at law
against. the Owner or Owners personally obligated to pay an Assessment Charge, or
may foreclose the lien against the Lot upon which'the Assessment Charge is-made in
the manner provided below. The Association, acting on behalf of the Owners, shall
have the power to bid for an interest in any Lot at such foreclosure sale and to
acquire, hold, lease, mortgage and convey the same. In addition, the Board of
Directors, by majority vote, shall have the right to assess fines against Owners.

3. S1\b01"(};n~tionof th~ Lien to Mortgages. The lien of the
Assessment Charge shall be inferior and subordinate to the lien of any Mortgagee,
but only to the extent of the Mortgage balance outstanding as of the date the notice of
an Assessment Charge was first recorded against the Lot, plus interest and
reasonable costs of collection accruing thereafter. The sale or transfer of any Lot

. shall not affect the Assessment Charge; however, the sale or transfer of any Lot
pursuant to foreclosure of a Mortgage or deed in lieu thereof shall extinguish the lien
of an Assessment Charge as to paYments which became due prior to such sale or
transfer. No sale or transfer shall relieve the transferee of such Lot from liability for
any Assessments thereafter becoming due or from the lien thereof, nor the Owner
responsible for such payments from such Owner's personal liability as . provided
herein. Mortgagees shall in no event be responsible or liable for the collection of any
Assessments. The failure to pay any Assessments shall in no event be deemed to
constitute a default under any Mortgage by reason of anything contained in this
Declaration, unless otherwise expressly provided in the Mortgage.

a. Fis('a1Y~ar. The fiscal year of the Association shall consist
of the twelve (12) month period commencing on January 1 of each year.

b, Tn;tjal B1\dget. Developer shall establish the budget for the
fiscal year in which a Lot is first conveyed to an Owner other than Developer or a
Builder.

c. Preparat;on and Approv~Jof Ant111~1Rndget. Commencing
December 1st of the year in which a Lot is first conveyed to an Owner other than
Developer, and on or before December 1 of each year thereafter, the Board of
Directors shall adopt a budget for the coming year containing an estimate of the total
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amount which it considers necessary to pay the cost of all expenses to be incurred by
the Association to carry out its responsibilities and obligations, including, without
limitation, the cost of wages, materials, insurance premiums, services, supplies, and
other expenses for the rendering to the Owners of all services required or permitted
hereunder. Such budget shall also include such reasonable amounts as the Board of
Directors considers necessary to provide working c~pital .for the Association, and to
provide for a general operating reserve and reserves for contingencies and
replacements. The Board of Directors shall send to each Owner a copy of the budget,
in a reasonably itemized form which sets forth the amount of the Annual
Assessments payable by each Owner, on or before December 15 preceding the fiscal
year to which the budget applies. Such budget shall constitute the basis for
determining each Owner's Annual Assessment as provided above. The Assessments
shall be determined by dividing the amount of the Budget by the number of Lots
subject to the Declaration.

d. R~serves. The Association may, in its discretion, nt~ta4l
such reserves as it deems reasonable or necessary for (i) working. capital, .(ii).
contingencies, (ill) replacements, and (iv) the performance of such other coordinating
or discretionary functions not contrary to the terms of this Declaration which the
Board of Directors may from time to time approve, which may be collected as part of
the Annual Assessment as provided above. The amount and manner of collection of
reserves shall be as determined by the Board of Directors, in its sole discretion:
Extraordinary expenditures not originally included in the annual budget which may
become necessary during the year shall be charged first against such reserves.
Except in the event of an emergency, reserves accUJ1luhitedfor one purpose may not
be expended for any other purpose unless approved by a vote or written consent of the
Members owning a majority of the Lots. If the reserves are inadequate for any
reason, including nonpayment of any Owner's Assessment, the Board of Directors
may, at any time, levy a Special Assessment in accOrdancewith the provisions of this
Article, which may be payable in a lump sum or in installments as the Board of
Directors may determine. In the event there is a balance of reserves at the en9.of any
fiscal year and the Board of Directors so determines, any excess reserves may be
taken into account in establishing the next year's budget and may be applied to
defray general expenses incurred thereunder.

e. Effect of F~jhlre to Prepet"e or Adopt B11dget. The failure
or delay of the Board of Directors to prepare or adopt an an.nuaI budget or adjusted
budget for any fiscal year shall not constitute a waiver or release in any manner of an
Owner's obligation to pay his Assessments, as herein provided, whenever the same
shall be determined. In the absence of any annual Association budget or adjusted
budget, each Owner shall continue to pay the Assessments at the then existing rate
established for the previous fiscal period, in the manner such payment was previously
due, until notified otherwise.
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f. AC(,01lDtS.Except as otherwise provided herein, all sums
collected by the Board of Directors with respect to Assessments against the Owners
may be commingled in a single fund. .. .

. 5. Ex~mpt Property, The following properties subject t~ this
Declaration shall be exempted from the Assessments, Assessment Charges, and liens
created herein: (a) all properties dedicated to and accepted by a governmental body,
agency or authority; (b) all Common Property; Xc)all Lots or Property owned by
Developer (including, without limitation, any Lot used or leased by Developer), and
(d) Lots which are owned by a builder constructing a Residence thereon for sale to
third parties, for a model home, construction facility, or other use shall be exempt
from payment of Assessments for so long as Developer funds any deficit in the
annual budget, which deficit shall be the difference between the actual expenses
incurred by the Association and the budgeted amounts due from the Owners of Lots
other than Developer. Developer shall fund such expenses only as they are actually
incurred by the Association during the period that Developer is funding the deficit.
Developer's obligation to fund any deficits shall terminate at such time as
Developer, in its sole discretion, elects to pay the Assessment for each Lot owned by
it, or after Turnover, whichever shall first occur. Developer may, but is not
obligated to, assign this exemption right to any entity it may determine, including
without limitation any builder owning Lots solely for the purpose of constructing
Residences intended to be sold to ultimate purchasers. Any such assignment of
Developer's exemption shall have no effect on Developer's exemption hereunder.

6. Re~1 ~st~te '1\rxes. In the event the Common Property is taxed
separately from the Lots, the Association shall include such taxes as part of the
Annual Assessment. In the event the Common Property is taxed as a component of
the value of the Lot owned by each Owner, it shall be the obligation of such Owner 'to
promptly pay such taxes prior to their becoming a lien on the Property.

7. Ce11;jficateof Payment. The Treasurer of the Association, or the
management company authorized by the Board of Directors, upon demand of any
Owner liable for an Assessment, shall furnish to such Owner a certificate in writing
setting forth whether such Assessment has been paid. Such certificate shall be
conclusive evidence of payment of any Assessment therein stated to have been paid.
A reasonable charge for the services involved in preparing such certificate may be
assessed by the Association or management company, as applicable.
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VI. ARCHITECTl:TRAI.CONTROL

A. pn1"})oee.Except for the Initial Improvements, the Association through
the ARB shall have the right to exercise architectural control over all improvements
constructed, erected, or pl~ced upon any V.artot th,ePrQperty, ~ as~ist.in making the
Property a community'. of high sian4ards and aes,ihetic..beauty. Such JU'chit~ctu,ra!
control may include aU architectu,r8J .a.speGts .ofo~y'~.sUCh.impfovement.including,
without limitation,. size, height, site pJanning, setbacks, exterior design, materials,
colors, open space, landscaping, waterscaping, an(f aesthetic criteria. For so long as
Developer owns any Lot, Developer shall have the sole right to appoint the members
of the ARB. Thereafter, the members of the ARB shall be appointed by the Board of
Directors as designated in the Bylaws. If the Board of Directors fails to so appoint the
ARB, then the Board of Directors shall constitute the ARB. The purpose of this review
procedure is solely to promote the aesthetic development of the Property to assure
that the Architectural Guidelines as established from time to time are complied with.
This review is not intended to be a condition to the issuance of a building permit by
the County and the review undertaken by the Developer or the ARB is not to be
construed as any quasi governmental action.

1. In;t;~l Improvement~. The Developer shall have the sole right to
approve the Initial Improvements on the Property and the rights granted to the ARB
hereunder shall only be in effect after the Residence has been completed.

a. B11ilderApprov~l. Included within the Developer's right to
approve Initial Improvements is the Developer's right to approve the builder to
construct the Initial Improvements. The Initial Improvements shall only be
constructed by builders approved by the Developer; provided however, that Developer
shall not be responsible for or a guarantor of the performance by any builder of all or
any part of the builder's obligations.

b. Con~tr11ctionObligation. The Initial Improvements _to be
constructed on each Lot must be constructed within twenty-four (24) months from the
date an initial purchase a sale agreement is entered into with the Developer.

1. ARB Approval. Except for the Initial Improvements, no
construction, modification, alteration, or improvement of any nature whatsoever,
except for interior alterations not affecting the external structure or appearance of
any Residence, shall be undertaken on any Lot unless and until a plan of such
construction, modification, alteration, or improvement shall have been approved in
writing by the ARB. Developer shall evaluate all plans and specifications for Initial
Improvements submitted to it for conformance with the provisions of this Declaration.

1.1
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No Initial Improvements shall be commenced, erected, placed, or maintained upon
any Lot unless and until the same shall have been submitted to and approved in
writing by Developer.

2. Improvements S11bjectto Approval. Construction, modifications
and improvements subject to approval by the ARB or Developer~ as~plica~le,
specifically include, but are not limited to, painting or other alteration of the exterior
appearance of a Residence and appurtenances including garages, storage facilities,
bath houses (including doors, windows and root)'; installation of antennae, satellite
dishes or receivers, solar panels or other devices; construction of docks, fountains,
swimming pools, screened enclosures, whirlpools, or other pools, recreational
facilities, basketball backboards, play houses or platforms, dog houses, construction-of
privacy walls or other fences; addition of awnings, signs (whether located on the Lot
or in windows of the Residence), gates, flower boxes, shelves, statues, or other outdoor
ornamentation, patterned or brightly colored window coverings; alteration of the
landscaping or topography of the Property, including, without limitation, any cutting
or removal of trees, planting or removal of plants, and creation or alteration of lakes
or similar features of the Property; and all other modifications, alterations, or
improvements visible from any road or other Lots. All of the foregoing are jointly
referred to herein as "Proposed Improvements".

a. Appl;cation. It shall be the responsibility of each Owner to
supply two (2) sets of the documents described herein to the ARB, or to Developer as
to the Initial Improvements. The ARB or Developer, as applicable, shall approve or
disapprove the documents properly submitted to it in writing within thirty (30) days
of such submission. The application for review of the plans and specificati~ns fo~the
Initial Improvements shall be accompanied by a review fee of Two Hundred and Fifty
and 00/100 Dollars ($250.00), payable to the Developer. The review fee for the Initial
Improvements may be adjusted from time to time in the sole discretion of the
Developer. The review fee shall be non refundable in any event, whether or not the
application submitted by an Owner is approved. With respect to all other
Improvements, other than the Initial Improvements, a review fee may be established
and charged on a case-by-case basis, in the sole discretion of and in an amount set by
the ARB. If a review fee is charged by the ARB, it shall be non refundable in any
event, whether or not the application submitted by an Owner is approved. Any
requests shall be deemed approved if the ARB or Developer, as applicable, fails to
issue a written approval or disapproval with thirty (30) days of the proper submission
of all required documentation. The documents, materials and items to be submitted
for approval shall include two (2) sets of the following: (i) the construction plans and
specifications, if any, including all proposed landscaping; (ii) an elevation or rendering
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of all Proposed Improvements, if any, (ill) samples of materials or paint colors and
(iv) such other items as the ARB or Developer may deem appropriate.

1. Compliance Binder. At the time of the closing on the initial
purchase and sale from the Developer (as to Initial Improvements) and at the time of
submission of the review fee and the plans (as to other Proposed Improvements), .the.
Owner and/or builder shall also submit a "Construction Compliance Binder." The
amount of the Construction ComplianceBinder will be set by the ARB and may be .

adjusted from time to time in the sole discretion of the ARB. The Construction
Compliance Binder is intended to insure that the Owner and any contractors or
builders comply with the plans approved by the Developer or ARB (as applicable), the
Declaration; and any rules or regulations established by the ARB, and to insure the
satisfactory completion of all proposed improvements according to the plans approved
by the ARB or Developer (as applicable). The ARB may perform periodic inspections
at the building site during the construction period to insure that all..construction
activity is being conducted in accordance with plans approved by the ARB. The
inspections performed by the ARB are for the sole purpose of insuring compliance
with the guidelines of the ARB, and will not be construed as inspection for compliance
with any other agency having jurisdiction at the building site. Upon completion of
construction of the Initial and/or Proposed Improvements, the applicant must submit
to the ARB or Developer (as applicable) a copy of the certificate of occupancy and a
certificate from the applicant's contractor certifying that all of the Initial and/or
Proposed Improvements have been constructed aild completed in accordance with the
plans and specifications approved by the ARB or Developer (the "Contractor's
Certificate"). Upon receipt of the certificate of occupancy and the Contractor's
Certificate, the Developer or a representative of the ARB will make an inspection of
the building site to insure that the Initial or Proposed Improvements have been
satisfactorily completed in substantial compliance with the pl~ and specifications
approved by the Developer or the ARB. Satisfactory completion includes, but is not
limited to, architectural plan compliance, landscape installation, drainage inspection,
a review of streets and curbs for damage, a review of adjacent lots for damage and a
review of adjacent areas to see that all debris has been removed. The fina,l inspection
performed by the Developer or the ARB is for the sole purpose of insuring compliance
with the guidelines of the ARB, and will not be construed as inspection for compliance
with any other agency having jurisdiction at the building site. If, in the opinion of the
Developer and/or the ARB (as applicable), the Initial or Proposed Improvements have
been satisfactorily completed in substantial compliance with the plans and
specifications approved by the Developer or the ARB, then a certificate will be issued
to the applicant by the Developer or the ARB, as applicable (the "Sign-Off Letter").
Upon issuance of the Sign-Off Letter, the Developer and/or the ARB, as applicable,
agrees to return the Construction Compliance Binder, less any fees or penalties as set
forth below. The Developer and the ARB, as applicable, have complete discretion to
retain all or any portion of the Construction Compliance Binder for any non-
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compliance, which remedy shall be in additional to any other remedy under this
Declaration. Deductions from the Construction Compliance Binder shall also be
made if the Common Area or adjoining property is damaged as a result of erecting or
constructing the Initial or Proposed Improvements on the building site. This
includes, but is not limited to, damage to roads, utilities, landscaping, irrigation, sod,
or trees. In no event will the forfeiture of all or any part of. the Construction
Compliance Binder be construed as relieving the applicant from having to rectify any
non-compliance or repair any damage. Any retained sums shall be remitted to and
shall be the property of the Association.

b. Basis for nt>('jsion. Approval shall be granted or denied by
the ARB or Developer pased upon compliance with the provisions of this Declaration
and any guidelines established pursuant thereto, the quality of workmanship and
materials, the harmony of external design with its surroundings, the effect of the
construction on the appearance from surrounding Lots, and all other factors,
guidelines and standards promulgated from time to time, including purely aest:Q.etic
considerations, which, in the sole opinion of the ARB or Developer, will. affect the
desirability or suitability of the construction.

In connection with its approval or disapproval of an application,
the ARB or Developer shall evaluate each application for total effect. The evaluation
relates to matters of judgment and taste, which cannot be reduced to a simple list of
measurable criteria. It is possible; therefore, that an application may meet individual
criteria and still not receive approval, if in the sole judgment of the ARB or Developer,
its overall aesthetic impact is unacceptable. The approval of an application shall not
be construed as creating any obligation on the part of the ARB or Deveioper to
approve applications involving similar designs for different Lots. In addition, the
Developer and ARB shall have the right to waive or modify the requirements as more
fully set forth in subparagraph (e). .

c. TT1J;formProc~d11~S. The ARB may establish uniform
procedures for the review of applications, including the assessment of review costs
and fees, if any, to be paid by the applicant, and the requirement of a compliance
binder, the time and place of meetings, and the posting of a compliance bond to.
ensure the full and timely compliance by the applicant with the conditions imposed
by the ARB. No submission for approval shall be considered by the ARB unless and
until such submission, in compliance with the provisions of this Article, has been
accepted by the ARB. Developer may establish separate guidelines for. the
submission of the plans and specifications for Initial Improvements. Any
architectural guidelines established by the Developer or ARB may be amended as the
Developer or ARB may determine.
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d. NotH:ication. Approval or disapproval of applications to the
ARB shall be given to the applicant in writing within thirty (30) days of receipt
thereof, by the ARB in accordance with the procedures adopted by the ARB. The ARB
shall indicate its approval by stamping the plans with its seal and the date of
approval. If the ARB disapproves the requested Proposed Improvement, it shall
provide written notice of such disapproval to the Owner. Disapp_rovalby t~e ARB
may be appealed to the Board of Directors of the Association, and the de-terminations
of the Board of Directors shall be dispositive. If the ARB does not act within the
thirty (30) day period (unless an extension is agreed to) from receipt of the plans and
specifications in acceptable form, the plans and specifications for the Proposed
Improvements shall be deemed to have been approved. No construction (other than
Initial Improvements) on any Lot or within the Property shall be commenced, and no
Residence shall be modified, except in accordance with such approved plans and
specifications. The Developer shall give its notice of approval or disapproval within
thirty (30) days from the date the Developer receives all the required information..
The determination of the Developer with respect to the Initial Improvements shall be
dispositive.

e. V~rhmce$. The ARB or Developer, as applicable, may
authorize a variance from compliance with any of the architectural provisions of this
Declaration when circumstances such as topography, natural obstructions, hardships,
or aesthetic or environmental consideration require the same. A variance shall be
evidenced by a document signed by the chairman of the ARB, if it involves a Proposed
Improvement, or by Developer, if it involves Initial Improvements. If such a variance
is granted, no violation of the covenants, conditions and restrictions contained in this
Declaration shall be deemed to have occurred with respect to the matter for which the
variance was granted. The granting of such a variance shall not, however, operate to
waive any of the terms and provisions this Declaration for any purpose except as to
the particular Lot and the particular provisions of this Declaration covered.by the
variance, nor shall it affect in any way the Owners' obligation to comply with all
governmental laws and regulations, including, but not limited to, zoning or~ances
and set back lines or requirements imposed by any governmental or municipal
authority. Provided, however, in no event shall granting of a variance set a precedent
which required the granting of another such variance.

f. Enforcement. The Board of Directors shall have the
authority and standing on behalf of the Association to enforce, in courts of competent
jurisdiction, the decisions of the ARB. The Developer shall have the authority and
standing to enforce, in courts of competent jurisdiction, the decisions of the Developer.

4. A"cbitectn"~J Gl1idelines. The ARB or Developer, as applicable,
shall consider the following provisions in connection with their review, together with
any architectural guidelines issued by the ARB or Developer from time to time.

?~
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Specific references to the ARB or Developer in these provisions shall not be construed
as a limitation of the general review power of the ARB or Developer, as set forth in
this Article.

a. B1lilil1ngType. No building shall be erected, altered,
placed or permitted to remain on and Lot or Reconfigured Lot, other than one
detached single family Residence which shall not exceed thirty five (35') feet in height
and shall have a private and enclosed garage for not less than two (2) cars. No mobile
home, house trailer, trailer coach, movable house', modular home or other structure
designed to be moved and occupied after movement with only minor unpacking and/or
assembly not needing a foundation, or movable without use of regular house moving
equipment shall be placed or installed on any Lot, whether for use as a Residence pr
out building.

b. Roofs. Flat roofs and protrusions through roofs for power
ventilators or other apparatus shall not be permitted unless approved by Developer,
in its sole discretion, as a part of the Initial Improvements. Minimum roof pitch shall
be 7:12. Roofing and shingle material shall be approved by Developer as to color and
material. Any reroofing or reshingling of the Residence other than with the same
materials and same color shall be approved by the ARB.

c. Garages. All garages must have either a single overhead
door with a minimum door width of sixteen (16) feet for a two car garage, or two (2)
sixteen foot doors for a four car garage, or two (2), three (3), or four (4) individual
doors, each a minimum of ten (10) feet in width (or eight (8) feet with a two (2) foot
separation), and a service door. All garages shall have either a rear, side or courtyard
entrance. No carports, other than port-cocheres, will be permitted unless approved by
Developer or the ARB, as applicable. All garage doors shall be kept closed except
when entering or leaving the garage.

d. Driveway Constr11ction. All Residences shall have a paved
driveway of stable and permanent construction of a width of at least twelve (12) feet,
but not less than door-to-door width, at the entrance of the garage. All driveways
must be constructed with concrete or pavers.

e. Fences. No fences or walls shall exceed six feet (6') in
height and no chain link fence shall be allowed on any Lot. All fences, except those
abutting the lake, shall be constructed in shadow box style, using one inch (1") thick
with six (6") inch wide wood or vinyl material or shall be design and materials
approved in advance by the ARB. No fence or wall shall be built beyond the
imaginary line extending from the rear corner of the Residence to the side lot lines.
For corner Lots, no fence or wall on the side common to the street right of way shall

extend forward of the rear comer of the Residence. On lots abutting lakes, no fence
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shall be placed beyond the top of the bank. Only black aluminum or wrought iron
ornamental fences shall be allowed on lots abutting the Lake and shall be no higher
than four (4')feet at the side and rear of Lot. Such lake front fences shall connect to .

the side fence on a graduated basis, so as to minimize the blocking of adjacent
owner's views of the lake. Invisible fencing is permitted.

f. AnciJJary StT11ct11res.Unless approved by Developer or the
ARB, as applicable, as to use, location and architectural design, no garage, tool, guest
quarters, or storage buildings can be constructed separate and apart from the
Residence, nor can any such structures be constructed prior to construction of the
Residence. Any such permitted ancillary structures, such as detached garages, guest
quarters, or storage buildings shall be constructed of the same materials and in the
same architectural style as the Residence, and shall be subject to the same setback
lines, approvals of the ARB, and other restrictions applicable to the Residence itself.

g. M;n;m11m Residepce Area. Each Residence constructed
upon the Property must contain at least Two Thousand Four Hundred (2400) square
feet of heated and air conditioned floor area, provided however, Developer shall have
the right to approve Residences which contain up to ten percent (10%) less square feet
of heated and air conditioned floor area, if it deems it to be reasonable or necessary.

h. Lot CQ"eragE'.The total ground area to be occupied by any
Residence shall not exceed thirty-five percent (35%) of the ground area of the Lot or
Reconfigured Lot upon which the Residence is located.

i. SetbacJcs. No Residence shall be erected within any
easement area depicted on the plat of the Property or reserved in this Declaration, or
within the following setback distances from the respective Lot or Reconfigured Lot
boundary lines:

Front line setback
Side line setbacks
Rear line setback

25' minimum
10' from property line
10' minimum

With respect to any corner Lot, the Residence shall be a minimum of twenty (20') feet
from the side street and shall be reviewed by the Developer. All setbacks shall be
measured from the property line to the eave of the Residence. Except as may be
required by Developer or the ARB, as applicable, the setbacks shall not apply to
HVAC condenser units, patios, pools, pool decks, gazebos, docks, and other similar
structures, provided that a minimum of two (2') feet is left unobstructed by such
accessory use.

?7
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j. Antennae and Otber Devices. All antennae, satellite

dishes and other receptor devices to be installed on the Property shall be no larger
than thirty (30") inches in diameter and twelve (12') feet in height. All such devices
shall be placed in the rear of any Lot so as to not be visible from the road. In
addition, Owners shall endeavor to assure that the location of such devices is
screened to the extent possible from the view of others.

k. A,.t;fi(';~1Ve~tation. No artificial grass, plants, or other
artificial vegetation shall be place or maintained upon the exterior portion of any Lot,
unless approved by Developer or the ARB, as applicable.

1. Lighting. No external lighting shall be installed withQut
the prior approval of Developer or the ARB, as applicable. No lighting will be
permitted which alters the residential character of the Property.

m. Re('reat;onaJ Strnct1ues. All tennis CQUrts, and play
structures shall be located at the rear of the Residence or on the inside portion of
corner Lots within the setback lines, provided however, any basketball backboards
shall be located so as to minimize noise to adjoining Residences. No platform,
doghouse, tennis court, playhouse, or play fort shall be constructed on any part of a
Lot located in front of the rear facade of the Residence, and any such structure shall
have prior approval of Developer or the ARB, as applicable. Any portion of a
Reconfigured Lot used for recreational purposes must be adequately screened in the
front and sides by landscaping, fencing or walls, as approved by the ARB or
Developer, as applicable, so that such uses shall not be visible from any road. No
basketball backboards may be installed adjacent to the street orin a cul-de-sac.
Basketball backboards are not permitted to be placed on the driveway in front of the
Residence.

n. TTtiHtyC.ontJe('twns. Building connections for all utilities,
including, but not limited to, electricity, telephone and television, shall be run
underground from the connecting points to the Residence in a manner acceptable to
the governing utility authority.

o. Wjudow Coverings. Reflective window coverings and heat
mats are expressly prohibited, and only neutral, solid colored window coverings shall
be permitted on any Residence. The ARB or Developer, as applicable, may prohibit
window treatments which are not reasonably compatible with the aesthetic standards
of the Property.

p. 1\(1aHboxes. No mailbox, paper box or other receptacle of
any kind for any use in the delivery of mail, newspapers, magazines, packages, or
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similar materials shall be erected on any Lot without the approval of the ARB or
Developer, as applicable, as to style and location.

q. Energy Conservetion. Solar energy and other energy
conservation devices are not prohibited or discouraged, but the design and
appearance of such devices will be closely scrutinized and controlled by the ARB.Qt' ..

Developer, as applicable, to assure consistency with the aesthetic standards of the
Property.

r. Interfurl?tI<,ew-ithRoads 01'Rasemevts. Without limiting or
qualifying the other provisions of this Declaration, nothing shall be erected,
constructed, planted, or otherwise placed in such a position so as to create a hazard or
block the vision of motorists upon any road within or adjacent to the Property. No
modification, alteration, or improvement shall interfere with the easements or other
rights set forth in this Declaration. .

s. I.s;:mdscap'''g. A detailed landscaping plan for each Lot
must be submitted to and approved by Developer as part of the plans and documents
for the Initial Improvements. All plant material shall be of Florida Grade Number
One or better. Each Lot shall be fully sodded.

The landscaping of the Lot shall be completed in accordance with
the landscaping plan prior to the initial occupancy of the Residence. In the event the
landscaping is not completed as provided herein, the Association shall have the right
to enter upon the Lot and complete the landscaping in accordance with the approved
plans, in the same manner as exterior maintenance may be performed by the
Association pursuant to paragraph III(D) of this Declaration. The Association shall
be entitled to a lien against the Lot in an amount equal to one hundred and twenty
percent (120%) of the cost to complete the landscaping, which shall be collected as
provided in paragraph VI(D) herein.

5. Remedy fol' Violations. In the event any Proposed Improvement
is constructed without first obtaining the approval of the ARB or Developer, as
applicable, or is not constructed in strict compliance with any approval given or
deemed given by the ARB or Developer, as applicable, or the provisions of this Article
are otherwise violated, the ARB, as the authorized representative of the Association
or the Developer, shall have the specific right to injunctive relief to require the Owner
to stop, remove, and alter any improvements in order to comply with the
requirements hereof, or the ARB or Developer may pursue any other remedy
available to it. In connection with this enforcement paragraph, the ARB and
Developer shall have the right to enter into any Lot or Residence and make any
inspection necessary to determine that the provisions of this Declaration have been
complied with. The failure of the ARB or Developer to object to any Proposed
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Improvement prior to its completion shall not constitute a waiver of the ARB's or
Developer's right to enforce this Article. The foregoing rights shall be in addition to
any other remedy set forth herein for violations of thi~ Declaration.

6. Reservation of Rigbt to Release Restri<'tlons. In each instance
where a structure has been erected, or construction thereof has. .s.~bstantially
advanced, in such a manner that some portion of the structure encroaches on any Lot
line, setback line, or easement area, Developer reserves for itself, its successors,
assigns and designees, the right to release such Lot from the encroachment and to
grant a variance to permit the encroachment without the consent or joinder of any
person, irrespective of who owns the burdened Lot or easement areas, so long as
Developer, in the exercise of its sole discretion, determines that the release or
exception will not materially or adversely affect the value of the adjacent Lot and the
overall appearance of the Property. This reserved right shall automatically pass to
the Association when Developer no longer owns any portion of the Property. Upon
granting of an exception to an Owner, the exception shall be .binding upon all.
subsequent Owners of the affected Lots.

7. No T,'~b11ity. Notwithstanding anything contained herein to the
contrary, the ARB and Developer shall merely have the right, but not the obligation,
to exercise architectural control, and shall not be liable to any Owner, its successors,
assigns, personal representatives, or heirs, due to the exercise or non-exercise of such
control or the approval or disapproval of any Proposed Improvement and/or Initial
Improvement. Furthermore, the approval of any plans and specifications or any
Proposed Improvements and/or Initial Improvements shall not be deemed to ~e a
determination or warranty that such plans and specifications or Proposed
Improvements and/or Initial Improvements are complete, do not contain defects, or in
fact meet any standards, guidelines, or criteria of the ARB or Developer, or are in fact
architecturally or aesthetically appropriate, or comply with - any applicable
governmental requirements, and neither the ARB, the Association, nor Developer
shall be liable for any defect or deficiency in such plans and specifications or P!"oposed
Improvements and/or Initial Improvements, or any injury to persons or property
resulting therefrom. Additionally, neither the ARB, the Association, nor Developer
shall be liable for any work or construction performed by any builder approved by
the ARB and/or Developer, and the selection or inclusion of any builder shall not be
deemed to be a determination or warranty of such builder's skills, workmanship,
product or abilities. An Owner shall rely exclusively on its contracts with the
builder for any and all rights, obligations and remedies it may have with respect to
the construction of the Residence.

VII. TTSEOF PROPERTY
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A. Protective C-ovemmts. In order to keep the Property a desirable place to
live for all Owners, the following protective covenants are made a part of this
Declaration. Without limiting any of the provisions or requirements. hereof, the
specific references to Developer or ARB approval set forth in this Article or elsewhere
in this Declaration shall not be construed as a limitation of the requirements of
Article.

B. Lot Res11b<J1mSl0n.No Lot shall be further subdivided, replatted, or
separated into smaller Lots by any Owner. ProvIded .howeve.r,this restriction shall
not prohibit corrective deeds or similar corrective instruments. Developer shall have
the right to reconfigure Lots or modify subdivision plats of the Property if Developer
owns all the Lots within the legal description of the Property to be subjected to the
replat, or if all Owners of Lots which are included within the portion of the plat so
modified consent to such modification, which consent shall not be unreasonably
withheld or delayed. .

C. Resident1Al TTse. Each Lot shall be used, improved and devoted
exclusively to single family residential use, and for no commercial purpose. No time
share ownership of Lots shall be permitted without Developer's approval. Nothing
herein shall be deemed to prevent any Owner from leasing a Residence, subject to all
of the provisions of the Declaration, Articles, and Bylaws, nor to prevent Developer
from converting the use of a platted lot to a road for ingress and egress from an
adjacent Lot or land. The foregoing restriction shall not operate to prevent Developer
or its designees from using one or more Residences as model homes or sales centers
during the development and sale of the Property. No other business or commercial
use may be made of any part of the Property. Provided, however, an occupant of a
Residence who maintains a personal or professional library, keeps personal or
professional books or .accounts, conducts a home business permitted by applicable
zoning (provided that such use does not involve customers, clients, employees,
licenses or invitees regularly visiting the Residence or deliveries on a regular basis),
or makes professional telephone calls or correspondence in or from a Residence is
engaging in a residential use and shan not be deemed to be in violation of this
paragraph by reason thereof.

D. N111s~nces;Other Tmprope1"TTse.No nuisance shall be permitted to exist
on any Lot or Common Property so as to be detrimental to any other Lot in the
vicinity thereof or its occupants, or to the Common Property. Any activity on a Lot
which interferes with television, cable, or radio reception on another Lot shall be
deemed a nuisance and a prohibited activity. No immoral, offensive, or unlawful use
shall be made of the Property or any part thereof. All laws, zoning ordinances,
orders, rules, regulations, and requirements of any governmental agency having
jurisdiction relating to any portion of the Property shall be complied with, by and at
the sole expense of the Owner or the Association, whichever shall have the obligation
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to maintain or repair such portion of the Property. No waste will be committed upon
the Common Property. Owners hereby acknowledge that construction and
development activities on or about the Property during daylight hours shall not be
deemed to be a nuisance. The determination of the Board of Directors as to what may
be or becomea nuisanceshall be conclusive. . .

E. Imn1rl:mc~.Nothing shall be done or kept in any Residence, Lot, or in
the Common Property which will increase the rate of insurance for the Property or
any other Lot, or the contents thereot: without the prior written consent of the
Association. No Owner shall permit anything to be done or kept in his Residence, on
his Lot, or in the Common Property which will result in the cancellation of insurance
on the Property or any other Lot, or the contents thereof, or which would be .in
violation of any law.

F. Access. Owners shall allow the Board of Directors or the agents and
employees of the Association to enter any Lot for the purpose. .of maintenance,.
inspection, repair, replacement of the improvements within the Lot, or in case of
emergency, for any lawful purpose, or to determine compliance with this Declaration.

G. Ee.ts. No animals, livestock, or poultry shall be raised, bred, or kept any
where within the Property, except that dogs, cats, or other household pets in
reasonable numbers may be kept, provided that they are not kept, kept or maintained
for any commercial purpose. Further no such permitted pets shall constitute a
nuisance on the Property. The number of household pets which may be maintained
on a Lot shall be in compliance with the County Code unless a Conditional Use .

Permit is received. Prior to applying for a Conditional Use Permit, the plans for
maintaining such pets on the Property shall be submitted to and approved by the
ARB. All pets must be held or kept leashed or otherwise appropriately restrained at
all times they are on the Common Property, and all owners of pets shall be held
strictly responsible to immediately collect and properly dispose of the wastes and
litter of their pets. The Association reserves the right to designate speci11careas
within the Common Property where pets may be walked on leashes by their
Owners. The Association further reserves the right to demand that an Owner
permanently remove from the Property all pets which create disturbances or
annoyances that constitute nuisances, in the sole determination of the Board of
Directors. The decision of the Board of Directors in such matters is conclusive and
shall be enforced by the Association.

H. Signs. No sign, advertisement or notice of any type or nature
whatsoever including, without limitation, "For Sale" and "For Lease" signs, shall be
erected or displayed upon any Lot, Residence, the Common Property, or from any
window, unless express prior written approval of its size, shape, content, appearance
and location has been obtained from the ARB, which approval may be withheld for
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any reason, and the ARB may, in its sole discretion, prohibit all signs.
Notwithstanding the foregoing, Developer, and those persons or entities specifically
designated by Developer, shall be permitted to post and display advertising signs on
the Property for the marketing, sale, or rental of Lots.

I. Pa"k;ng. All vehicles shall be parked and stored within .garages. No
boats, commercial vehicles, trailers or recreational vehicles may be stored or parked
within the Property except wholly within a closed garage. Only automobiles bearing
current license plates and registration tags, as required pursuant to state laws, shall
be permitted to be parked on any of the Property, unless with the garage. All parking
within the Property will be in accordance with the rules and regulations adopted by
the Association.

J. Vjsib;1ity at Street Jnterse<.'tioJ1s.No obstruction to visibility at street
intersections shall be permitted. The ARB and .shall have the right to adopt
additional restrictions concerning, the height and type of trees and shrubs within any
of the Lots.

K. Clotheslines. No clotheslines or other clothes-drying facility shall be
permitted on the Common Property or other portions of the Property where it would
be visible from any road or any other Lot. .

L. Garba~ ~nd Trash Cont~;ners. All garbage and trash containers must
be placed and maintained screened from view in accordance with the rules and
regulations adopted by the Board of Directors. No garbage or trash shall be placed
elsewhere and no portion of the Property shall be used for dumping refuse. During
construction of the Improvements, the Owner shall maintain the Lots or cause the
Lot to be maintained in a clean and orderly condition. Composting for personal use
may be permitted on the Lots provided that the compostmg area shall be screened
from view and shall be operated in a manner so as not to create odors or constitute a
nuisance in any manner.

M. Wjndow A;" Conditioners. No window air conditioning unit shall be
installed in any of the Residences without the prior approval of the ARB.

N. 'J'emporary Str11ct11res. No structure of a temporary character,
including, without limitation, any trailer, tent, shack, barn, shed, or other
outbuilding, shall be permitted on any Lot at any time, except temporary structures
maintained for the purpose of construction of Residences. The foregoing restriction
shall not preclude Developer from maintaining temporary structures for the purpose
of construction of any improvements or Residences and the marketing and sales of
Lots.
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O. Oil and M;n;ng Op()ratiOD$.No oil drilling, oil development operations,
oil refining, quarrying, or mining operations of any kind shall be permitted upon or in
any Lot, nor shall oil wells, tanks, tunnels, mineral excavations, or shafts be
permitted upon or in any Lot. No derrick or other structure designed for use in boring
for oil or natural gas shall be erected, maintained or permitted upon any Lot.or on the
Property.

P. Hazardo11$Mat()naJ$. No hazardous or toxic materials or pollutants
shall be maintained, stored, discharged, releasea., or disposed of in or under the
Property except in strict compliance with applicable statutes, rules and regulatioris.
Fuel or gas storage tanks or other flammable, combustible, or explosive fluids,
materials, or substances for ordinary household use may be stored or used in the
Property only in strict compliance with manufacturers' directions and applicable
safety laws and codes, and shall be stored in containers specifically designed for such
purposes.

Q. R~moval of Tre()s. In order to preserve the environment and migratory
bird populations, no trees which remain on a Lot at the time of completion of the
Initial Improvements thereon shall be felled, removed, or cut down unless such tree
represents a hazard to the Residence or other improvements on the Lot, or to persons
occupying or utilizing the Property. Without limiting the foregoing, no oak trees
greater than twenty-four (24") inches at breast-height shall be removed unless
necessary for the construction, and the removal of such specimen tree shall be subject
to review by the ARB.

R. Gara ges. Garage doors shall be kept closed except when automobiles
are entering or leaving the garage. No garage shall at any time be used as a
Residence or converted to become part of the Residence, except if another garage is
constructed in compliance with the provisions hereof. Provided, however, a garage
may be used by Developer or its designated builders as a sales office during the
marketing of the Property.

S. Solidtine:. No soliciting will be allowed at any time within the Property.

T. Scr()pn;ng of A;r ConditioJ1()JOs.All air-conditioning compressors shall be
screened from view with a screen which is consistent with the fac;ade of the Re.sidence.

U. Am()n(lmpnt$~na Mo(l;fi('~tion$. The Board of Directors and the ARB
may from time to time adopt and amend rules and regulations governing the details
of the operation, use, maintenance and control of. the Residences, Lots, Common
Property and any facilities or services made available to the Owners. A copy of the
rules and regulations adopted from time to time as herein provided shall be available
to each Owner. .
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V. CompJi~t'I(,~. It shall be the responsibility of all Owners, family
members of Owners, and their authorized guests and tenants to conform with and
abide by the rules and regulations in regard to the use of the Residences, Lots, and
Common Property which may be adopted in writing from time to time by the Board of
Directors and the ARB, and to see that all persons using the Owner's Lot(s)do
likewise.

VIII. INSTT~ ANCE

A. TvDesof Coveraee.

1. Tn$11t'aJ1C~of ComJ11onProp~rty, The Board of Directors shall
obtain liability insurance on the Common Property and, to the extent the Board of
Directors deems reasonable or necessary, may obtain casualty insurance and increase
the amounts of liability insurance, all as is consistent with prudent business
judgment, including the following:

a. Hazard insurance on the Common Property and any
improvements constructed thereon, with extended coverage, vandalism, malicious
mischief and windstorm endorsements in an amount not less than that necessary to
comply with the coinsurance percentage stipulated in the policy, and in any event not
less than 80% of the insurable value (based upon replacement cost) of. the
improvements constructed on the Common Property. .

b. Public liability insurance in such limits as the Board of
Directors may from time to time determine, insuring against any liability arising out
of, or incident to, the ownership and use of the Common Property or adjoining the
Property. Such insurance shall be issued on a comprehensive liability basis and shall
contain a "severability of interest" endorsement which shall preclude the insurer from
denying the claim of an Owner because of negligent acts of the Association, th~ Board
of Directors, or other Owners. The Board of Directors shall review such limits once
each year.

2. Tmmrance of~ Lots. It shall be the responsibility of each Owner
to obtain, at his own expense, liability insurance with respect to the ownership and
use of his Lot, including his Residence, and the Association shall not be responsible
for obtaining such insurance or have any liability whatsoever in connection
therewith. It shall be the responsibility of each Owner to obtain and maintain hazard
insurance and insurance against the perils customarily covered by an extended
coverage endorsement in an amount equal to not less than the full replacement cost of
the Residence.
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3. Di~{'tor and Officer I .;~biHtyJn~nl1'ance. The Board of Directors
may obtain, as a matter of common expense payable from the Annual Assessments,
liability insurance against personal loss for actions taken by members of the Board of
Directors and officers of the Association in the performance of their duties. Such
insurance shall be of the type and amount determined by the Board of Directors, in
its discretion.

4. OthE'r CovE'r!:\~. The Board of Directors shall obtain and
maintain worker's compensation insurance, if and to the extent necessary to meet the
requirements of law, and such other insurance as the Board of Directors may
determine or as may be requested from time to time by a majority of the Owners. The
Board of Directors may from time to time increase or decrease the types and amounts
of insurance coverage, as may be necessary or convenient to comply with
requirements of Mortgagees or based upon the cost and availability of such coverage.

B. Repair and Reconstr11ctionAftE'rCasllf'11ty.

1. COJ1'11nODPropE'rty, In the event of damage to or destruction of all
or any the improvements on the Common Property as a result of fire or other
casualty, the Board of Directors shall arrange for and supervise the prompt repair
and restoration of such improvements substantially in accordance with the plans. and
specifications under which the improvements were originally constructed, or any
modification thereof approved by Developer or the ARB. The Board of Directors shall
proceed towards reconstruction of such improvements as quickly as practicable under
the circumstances, and shall obtain funds for such reconstruction q-om the ins.~ance
proceeds and any Special Assessments that may be necessary after exhaustion of
reserves for the repair and replacement of such improvements. Nothing contained
herein shall impose absolute liability for damages to the Common Property on the
Owners. . .

2. Re$;dE'ncE's. Any Owner whose Residence is destr9yed or
damaged by fire or other casualty shall immediately proceed to rebuild and restore
his Residence to the conditions existing immediately prior to such damage or
destruction, unless other plans .are approved in accordance with the provisions of
Article VII above. Provided, however, if the damage is so extensive that the Owner
determines not to rebuild the Residence, the Owner may remove all remaining
improvements and debris and sod the Lot. In such event, all obligations for
landscaping on the part of Owner shall remain in effect.

IX. ASSOCT ATJON T.TARTT .~TY

A. Di$c1~;mE'r of T.i~bility. Notwithstanding anything contained in this
Declaration, in the Articles or Bylaws, or in any other document governing or binding
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the Association (collectively, "Association Documents"), neither Developer nor the
Association shall be liable or responsible for, or shall be deemed in any manner a
guarantor or insurer of, the health, safety or welfare of any Owner, occupant, or user
of any portion of the Property, including, without limitation, Owners, occupants,
tenants, and their families, guests, invitees, agents, servants, contractors or
subcontractors, nor for any property of such persons.

B. SDedfic Provjsions. Without limiting the generality of the foregoing:

1. It is the express intent of the Association Documents that the
various provisions thereof which are enforceable by the Association and which govern
and regulate the use of the Property have been written and are to be interpreted and
enforced for the sole purpose of enhancing and maintaining the enjoyment of the
Property and the value thereof.

2. Neither Developer nor the Association is empowered, nor have
they have been created, to act as an entity which enforces or insures compliance with
the laws of the United States of America, the State of Florida, the County, or any
other jurisdiction, or prevents tortious or criminal activities.

3. The provisions of the Association Documents setting forth the
uses of Assessments which may relate to health, safety, or welfare shall be attributed
and implied only as limitations on the usage of such funds, and not as creating an
obligation of the Association or Developer to protect the health, safety or welfare of
any persons.

c. Owner Co"enant. Each Owner, for himself and his heirs, legal
representatives, successors and assigns (by virtue of his acceptance of title of his Lot),
and every other person or entity having an interest in or a lien upon, or making use
of, any portion of the Property (by virtue of accepting such interest or lien or making
use thereof), shall be bound by this Article and shall be deemed to autoJnatically
waive all rights, claims, demands, and causes of action against the Association or
Developer arising from or connected with any act or omission for which the liability of
the Association or Developer has been described in this Article.

X.
THRRETO

A. Existing Property. The Property which initially is and shall be held,
transferred, sold, conveyed and occupied subject to this Declaration consists of that
land described in the Recitals above.

B. Addhional PrODertv,
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1. By D~v~lop~l'. The Developer shall have the right, but not the

obligation, for a period of thirty (30) years after the date of recording this Declaration,
from time to time and within it sole discretion, to annex other parcels of land (the
"Additional Property") now or hereafter acquired by it, as well as parcels of land
owned by others, with their consent and joinder, including, without limitation, the
land more fully described in Exhibit A attached hereto and made a part hereof.. .. .

2. By Association Alternatively, Additional Property owned by the
Association, may be annexed to the Property, either upon a majority vote of Class A
Members at a regular Association meeting or a special meeting called for that
purpose, or the consent in writing of Owners of a majority of the Parcels. The consent
of the Class B Member, if any, shall be required.

3. Resid~nc~s. Residences constructed on the Additional Property
may be different in appearance from existing Residences, and may be CQllstructedin ;;l
style or other manner. .

C. Sltpplem~ntal D~('huation. Any such additions authorized in Section 13
shall be made by the filing of record of one or more Supplemental Declarations with
respect to the Additional Property. A Supplemental Declaration may contain any
additions to or modifications of the provisions hereof applicable to the Additional
Property as may be necessary, in Developer's judgment, to reflect the different
character, if any, of the Additional Property that is the subject of the Supplemental
Declaration, including, without limitation, any differences in the method or level of
Assessments to be levied upon such Additional Property, taking into account the
different nature or amount of services to be rendered to its Owners by the
Association. A Supplemental Declaration shall become effective upon being recorded
in the public records of the County.

D. Effi-ct of Ann~xation. In the event that any Additional Property is
annexed to the Property pursuant to the provisions of this Article X upon recording
of the Supplemental Declaration, (a) such Additional Property shall be considered
within the definition of the term "Property" for all purposes of this Declaration, and
(b) all voting of each class of membership of the Association and all voting by the
Owners hereunder shall be aggregated, it being intended that (i) "any' voting
requirements need not be fulfilled separately for the Additional Property, and
(ii) any Class B Member shall at all times have a majority of the votes of the
Association until converted to Class A membership as described in Article II.

E. Withdrawal. Developer reserves the right to amend this Declaration
unilaterally at any time without prior notice and without the consent of any person or
entity for the purpose of removing certain portions of the Property then owned by
Developer or its affected by the Association from the provisions of this Declaration to
the extent included originally in error or as a result of any changes whatsoever in the
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plans for the Property desired to be effected by the Developer; provided, however, that
such withdrawals not unequivocally affect the overall, uniform scheme for the
Property.

XI. GENE~AL PROVISIONS

A. D1lration. This Declaration, as amended and supplemented from time to
time, shall run with and bind the Property, and shall inure to the benefit of and be
binding upon Developer, the Association, the Owners, and their respective legal
representatives, heirs, successors or assigns, for a term of forty (40) years from the
date of this Declaration is recorded in the public records of the County, after which
time all of said provisions shall be extended automatically for successive periods of
ten (10) years each, unless an instrument or instruments signed by the then Owners
of seventy five percent (75%)of the Lots subject to this Declaration is recorded in the
public records of the County, agreeing to terminate all. of said ptovisions as of a
specified date. Unless this Declaration is terminated as provided above, the
Association shall rerecord this Declaration or other notice of its terms at "intervals
necessary under Florida law to preserve its effect.

B. Condemnation. In the event all or part of the Common Property owned
by the Association shall be taken or condemned by any authority having the power of
eminent domain, all compensation and damages shall be paid to the Association. The
Board of Directors shall have the right to act on behalf of the Association with respect
to the negotiation and litigation of the taking or condemnation affecting such
Property. The Owners holding seventy five percent (75%)of the votes shall agree to
the distribution of the proceeds of any condemnation or taking by eminent domain,
and if the Owners shall not so agree, such proceeds shall be added to the funds of the
Association.

C. Notices. Any notice required to be sent to the Owner of any Lot under
the provisions of this Declaration shall be deemed to have been properly sent when
hand delivered or mailed, postage prepaid, to the Lot and to the last known address of
the person who appears as Owner of such Lot on the records of the Association at the
time of such mailing, if different.

D. EnforcAroent of COVAnants. If any person, firm, corporation, trust, or
other entity shall violate or attempt to violate any of the covenants or restrictions set
forth in this Declaration, it shall be lawful for Developer, the Association, or any
Owner: (a) to prosecute proceedings for the recovery of damages against those so
violating or attempting to violate any such covenant or restriction; or (b) to maintain
a proceeding in any court of competent jurisdiction against those so violating or
attempting to violate any such covenant or restriction for the purpose of preventing or
enjoining all or any such violations or attempted violations. In addition to all other



OR'1558 P 60302

remedies, the Board of Directors shall have the authority, in its sole discretion, to
impose a fine or fines upon any Owner for failure of the Owner, his family, guests,
invitees, tenants, or occupants, to comply with any covenant, restriction, rule, or
regulation contained in this Declaration, the Articles, or the Bylaws, provided the
following procedures are adhered to:

1. . The Association shall notify the Owner or occupant of the
infraction(s) and the date and time of a meeting which shall be at least fourteen (14)
days from the date of notice. The Owner shall meet with a committee appointed by
the Board which committee is composed of three (3) Owners who are not officers,
directors or employees of the Association.

2. At such meeting, the committee shall be presented with the
infraction(s) and shall give the Owner or occupant the opportunity to present reasons
why penalties should not be imposed. A written decision of the committee shall be
provided to the Owner or occupant within twenty one (21) days after the daw of t~e
meeting.

3. If approved by the committee, the Board of Directors may impose
fines against the applicable Lot of up to Fifty Dollars ($50.00) per incident. The
maximum permitted fine may be increased from time to time by- the Bo~d of .
Directors, as permitted by applicable statutes.

4. Each incident which is grounds for a fine shall be the basis for a
separate fine. In case of continuing violations, each continuation after notice is given
shall be deemed a separate incident. .

5. Fines shall be paid within thirty (30) days after the receipt of
notice of their imposition.

6. All monies received from fines shall be allocated as directed by
the Board of Directors. -

7. The imposition of a fine shall not be an exclusive. remedy and
shall exist in addition to all other rights and remedies to which the Association may
otherwise be entitled, including without limitation the right to impose a Lot
Assessment; however, any fine paid by the Owner or occupant shall be deducted from
or offset against any damages which the Association may otherwise be entitled to
recover by law from such Owner or occupant. The limitations on fines in this
paragraph does not apply to suspensions or fines arising from failure to pay
Assessments,
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8. The failure of Developer, the Association, or any Owner, or their

respective successors or assigns, to enforce any covenant, restriction, obligation, right,
power, privilege, authority, or reservation herein contained, however long continued,
shall not be deemed a waiver of the right to enforce the same there~r .as to the
same breach or violation, or as to any other breach or violation occurring prior or
subsequent thereto.

E. Interpretation. Unless the context expressly requires otherwise, the use
of the singular includes the plural and vice versa; the use of all genders includes all
genders; the use of the terms "including" or " include" is without limitation; and the
use of the terms "will", "must", and "should" shall have the same effect as the use of
the term "shall". Wherever any time period is expressed in days, if such time period
ends on a Saturday, Sunday, or legal holiday, it shall be extended to the next
succeeding calendar day that is not a Saturday, Sunday, or legal holiday. The terms
"Lot" and "Property" mean all or any portion applicable to the context, and include all
improvements, fixtures, trees, vegetation, and other property from time to time
situated thereon, and the benefit of all appurtenant easements. The terms of this
Declaration shall be liberally construe~ in favor of the party seeking to enforce its
provisions to effectuate their purpose of protecting and enhancing the value,
marketability, and desirability of the Property by providing a uniform and consistent
plan for the development and enjoyment thereof. Headings and otl;ler textual
divisions are for convenience only and are not to be used to interpret, construe, apply,
or enforce any substantive provisions. The provisions of this subparagraph apply also
to the interpretation, construction, application, and enforcement of all the Association
Documents.

F. Tnu~]1dity. The invalidity of any part of this Declaration shall not
impair or affect in any manner the validity, enforceability, or effect of the balance of
the Declaration which shall remain in full force and effect.

G. R1ue$ ~no Reg:.datioD$. All Owners shall comply with any l'1.!lesand
regulations adopted and amended from time to time by the Board of Directors, the
ARB and this Declaration. Such rules and regulations shall be for the purpose of
elaboration and administration of the provisions of this Declaration and shall relate
to the overall development of the Property, and shall not in any way diminish the
powers of self-government of the Association.

H. Amet'\oment. This Declaration may be amended at any time by an
instrument signed by the President or Vice President and the Secretary or Assistant
Secretary of the Association, certifying that such amendment has been adopted by the
written consent of seventy five percent (75%) of the Class A Members or upon a
seventy five percent (75%)vote of the Class A Members voting in person or by proxy
at a regular Association meeting or a special meeting called for that purpose at which
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there is a quorum, which amendment shall become effective upon its filing in the
public records of the County. Provided, however, that:

1. AB long as Developer is an Owner of any Lot, no amendment shall
become effective without the written consent of Developer.

2. Until Turnover, any amendments to this Declaration (including,
without limitation, any amendment which results' in the annexation of additional
lands into the Property, the merger or consolidation of the ABsociationwith any other
property owners association, the dedication of any part of the Common Property for
public use, and the conveyance, mortgaging, or encumbrance of any part of the
Common Property) must have prior written approval of the FHA or VA in accord~ce
with HUD regulations, if the FHA or VA is the insurer of any Mortgage encumbering
a Lot.

3. Developer specifically reserves .the absolute an4. .unco.~ditioI:lal
right (subject only to FHA or VA approval as set forth above, if required), so long as it
owns any of the Property, to amend this Declaration without the consent or joinder of
any party: (i) to conform to the requirements of any holder of a Mortgage; (ii) to
conform to the requirements of title insurance companies; (ill) to conform to the
requirements of any governmental entity having control or jurisdiction over the
Property; (iv) to clarify the provisions of this Declaration; or (v) in such other manner
as Developer may deem necessary or convenient.

Amendments to the Articles and Bylaws shall be made in accordance
with the requirements of the Articles and Bylaws and need not be recorded in the
public records of the County.

I. A$$;g:nmentof Developer Rights. Developer may assign all or only a
portion of its rights hereunder, or all or a portion of such rights in connection with
appropriate portions of the Property. In the event of such a partial assignment, the
assignee shall not be deemed to be the Developer but may exercise such nghts of
Developer specifically assigned to it. Any such assignment may be made on a
nonexclusive basis. In addition, in the event that any person or entity obtains title to
all of the Property owned by Developer as a result of foreclosure or deed in lieu
thereof, such person or entity may elect to become the Developer by written election
recorded in the public records of the County, and regardless of the exercise of such'
election, such person or entity may appoint the Developer or assign any rights of
Developer to any other party which acquires title to all or any portion of the Property
by written appointment recorded in the public records of the County. In any event, no
subsequent Developer shall be liable for any actions or defaults of, or obligations
incurred by, any prior Developer, except as the same may be expressly assumed by
the subsequent Developer.

4?
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J. Rights of Mortgaeees. All Mortgagees shall have the following rights:

1. During normal business hours, and upon reasonable notice and in
a reasonable manner, to inspect current copies of the Association Documents and the
books, records and financial statements of the Association.

2. Upon written request to th~ Secretary of the Association, to
receive copies of the annual financial statements for the immediately preceding fiscal
year of the Association, provided, however, the Association may make a reasonable,

. uniform charge to defray its costs incurred in providing such copies.

3. To designate a representative to attend all meetings of the
Members of the Association, who shall be entitled to a reasonable opportunity to be
heard in connection with any business brought before such meeting, but in no event
shall be entitled to vote thereon.

4. By written notice to the Secretary of the Association, and upon
payment to the Association of any reasonable, uniform annual fee established from
time to time by the Association to defray its costs, to receive: (i) any notice that is
required to be given to the Class A Members under any provision of the Association
Documents; (ii) written notice of any condemnation or casualty loss affecting a
material portion of the Property or any Lot encumbered by its Mortgage; (ill) any
sixty (60) day delinquency in the payment of Assessment Charges imposed upon any
Lot encumbered by its Mortgage; (iv) the lapse, cancellation, or material modification
of any insurance coverage or fidelity bond maintained by the Association; and (v) any
proposed action requiring the consent of a specified percentage of Mortgagees.

K. Legal Fees ~1JdC.osts. The prevailing party in any dispute arising out of
the subject matter of this Declaration or its subsequent performance shall be entitled
to reimbursement of its costs and attorney's fees, whether incurred before or..at trial,
on appeal, in bankruptcy, in post-judgment collection, or in any dispute resolution
proceeding, and whether or not a lawsuit is commenced.

L. Law to Govern. This Declaration shall be governed by and construed in
accordance with the laws of the State of Florida, both substantive and remedial.

M. Tav {)eer1~and Foredos11re. All provisions of the Declaration relating to
a Lot which has been sold for taxes or special assessments survive and are
enforceable after the issuance of a tax deed or upon a foreclosure of an Assessment, a
certificate or lien, a tax deed, tax certificate or tax lien, to the same extent that they
would be enforceable against a voluntary grantee of title before such transfer.
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N. Easements Should the intended creation of any easement provided for
in this Declaration fail by reason of the fact that at the time of creation there may be
no grantee in being having the capacity to take and hold such easement, then any
such grant of easement deemed not to have been so created shall nevertheless be
considered as having been granted directly to the Association as agent for such
intended grantees for the purpose of allowing the original party or parties to whom
the easements. were originally intended to have been granted the benefit of such
easement and the Owners designate hereby the Developer and the Association (or
either of them) as their lawful attorney-in-fact to execute any instrument on such
Owners' behalf as may hereafter be required or deemed necessary for the purpose of
later creating such easement as it was intended to have created herein. Formal
language of grant or reservation with respect to such easements, as appropriate, is
hereby incorporated in the easement provisions hereof to the extent not so recited in
some or all of such provisions. "

O. Con$tr11<'tiveNotice and Ac('eptance Every person who owns, occupies
or acquires any right, title, estate or interest in or to any Lot or other property located
on or within the"Property, shall be conclusively deemed to have consented and agreed
to every limitation, restriction, easement, reservation, condition, lien and covenant
contained herein, whether or not any reference hereto is contained in the instrument
by which such person acquired an interest in such LOtor other property." "

P. NO REPRES~NTATIONS OR WARRAT\TTIES NO
REPRESENTATIONS OR WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED,
HAVE BEEN GIVEN OR MADE BY DEVELOPER OR ITS AGENTS QR
EMPLOYEES IN CONNECTION WITH ANY PORTION OF THE
NEIGHBORHOOD COMMON PROPERTY, ITS PHYSICAL CONDITION, ZONING,
COMPLIANCE WITH APPLICABLE LAWS, MERCHANTABILITY,
HABITABILITY, FITNESS FOR A PARTICULAR PURPOSE, OR IN
CONNECTION WITH THE SUBDIVISION, SALE, OPERATION, MAINTENANCE,
COST OF MAINTENANCE, TAXES OR REGULATION THEREOF, EXCEPT (A) AS
SPECIFICALLY AND EXPRESSLY SET FORTH IN THIS DECLARATION OR IN
DOCUMENTS WHICH MAY BE FILED BY DEVELOPER FROM TIME TO TIME
WITH APPLICABLE REGULATORY AGENCIES, AND (B) AS OTHERWISE
REQUIRED BY LAW. AS TO SUCH WARRANTIES WHICH CANNOT BE
DISCLAIMED, AND TO OTHER CLAIMS, IF ANY, WHICH CAN BE MADE AS TO
THE AFORESAID MATTERS, ALL INCIDENTAL AND CONSEQUENTIAL
DAMAGES ARISING THEREFROM ARE HEREBY DISCLAIMED. ALL OWNERS,
BY VIRTUE OF ACCEPTANCE OF TITLE TO THEIR RESPECTIVE LOTS
~ETHER FROM THE DEVELOPER OR ANOTHER PART0 SHALL BE
DEEMED TO HAVE AUTOMATICALLY WAIVED ALL OF THE AFORESAID
DISCLAIMED WARRANTIES AND INCIDENTAL AND CONSEQUENTIAL
DAMAGES.
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IN WITNESS WHEREOF, the undersigned has caused this Declaration to be
executed in its name, the day and year first above written.

Signed, sealed and delivered
in the presence of:

SWITZERLAND PARTNERSHIP

By Dawson Developmenf:Company, Inc.

By:
Its

Print Name:j)I1.k.lt"\ m. ~td4s\Qr(C

STATE OF FLORIDA
COUNTY OF DUVAL

-.:1i The foregoing instrument was acknowledged befure me this 11<11 day ofQn UQr~ . 200$ by Carl D. Dawson, Jr, as the President of Dawson
Development Company, Inc., a Florida corporation, general partner of Switzerland

Partners~ Florida general partnership and who is-personally known to me or hasprovided as identification.

Notary Publi~ate of FloridaPrint Name-.1 WI'\ fYI. ,fyAldQ5StV.e
My commission expires: .

Commission No.:

JAXl.512332 v5

DAWNM. BAlDASSARE

~~ MYCOMMISSION'CC931956
. : EXPIRES:August28,2004

Bondid1lwuHoCIIyNIle UnderwrtIors
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Prepared by and return to:
Melissa S. Tuna, Esq.
Holland & Knight LLP
50 North Laura Street, Suite 3900
Jacksonville, Florida.32202

Public Records Of

SL Johns County, FL
Clerk" 03-026575
O.R. 1937 PG 184
12:27PM 04/22/2003
BEC $25.00 SUR $3.50

FffiST SUPPLEMENTAL DECLARATION TO
DECLARATION OF COVENANTS, CONDITIONS,

RESTRICTIONS AND EASEMENTS FOR
BARTRAM PLANTATION

(PHASE TWO)

This Supplemental Declaration is made this l2r.!l. day of April, 2003,
by SWITZERLAND PARTNERSHIP, a Joint Venture, whose address is clo
Dawson Development Company, 233 East Bay Street, Suite 1010, Blackstone
Building, Jacksonville, Florida 32202(the "Developer").

REOITALS

A. The Developer is the developer of certain real property within a
planned residential community located in St. Johns County, Florida,
commonlyreferred to as ''Bartram Plantation".

B. The real property located within Bartram Plantation is subj~ct
to all of the terms and conditions set forth in the Declaration of Covenants,
Conditions, Restrictions a!ld Ee.sements for Bartram Plantatiol1, dated
December 26>2000 and recorded on January 12, 2001 at Official Records
Book 1558, page 263 of the public records of St. Johns County, ~'lorida, as
may be amended fromtime to time (the "DecJaration~').

C. Article X(B)l of the Declaration provides that the Developer
"shall have tho right ... for a period of thirty (30) years after the date of
recording [the] Declaration, from time to time and within its sole discretion,
to annex other parcels ofland .../' The additional parcels ofland are referred
to jn the Declaration as "AdditionalProperty."

D. Articlo X(D)of the Declaration provides that "in the event that
any Additional Property is annexed to the Property pursuant to the
provisions of [ArticleX] upon recording of the Suppl~mcntal Declaration, (a)
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such Additional Property shal1 be considored within the definition of
"l'roperty" for aUpurposes of [the] Declaration, and (b) all voting of each class
of memborship of the Association and aUvoting by the Owners [thereunder]
shall be aggregated, it being intended that (i) any voting requiroments need
not be fulfilled separately for the Additional Property, and (ii) any Class B
Momber shall at aUtimes have a majority of the votes of the Association until
converted to Class A membership as described in Article II [of the
Declaration]."

E. The real property described in Exhibit UN' attached hereto is
included within the definition of "Additional Property" in Article I(A)l and
Article X(B)l of the Declaration. It is also referred to in this Supplemental
Declaration as the Phase TwoLand.

F. In accordance with Article X of the Declaration, the Developer
desires to develop the Phase Two Land as a part of Bartram Plantation,
subject to all of the terms and conditions set forth in the Declaration.

NOW, THEREFORE, in consideration of the premises and other good
and valuable consideration, the Doveloperdeclares:

1. Unless set forth to the contrary, aU capitalized terms
herein shall have the same meaning as set forth in the Declaration.

2. The definition of the term "Property" conta.inedin Article
I(A)19of the Declaration is expanded to include the Phase Two Land.

3. The Developerdeclares that the Phase Two Land shall be
occupied,used, sold, conveyed,leased, mortgaged, and otherwise encumbered
subject to the easements, covenants, conditions, restrictions and reservations
set forth in the Declaration, all of which are created in the best interests -of
the Owners and residents of the Property and which shan run with the title
to the Phasa TwoLand and shall be binding upon and inure to the benefit of
all persons having and/or acquiring any right, title or interest in the Phase
TwoLand or any portion thereof.

4. This Supplemental Declaration and the Dcclaration shaH
run with the land and shall be binding upon aU parties and all pel'sons
claiming any interest therein in accordance with Article XI(A) of tho
Declaration.

[Remainder of Page is Intentionally B1ank1
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IN WITNESS WHEREOF, the undersigned has set its hand and saal
a.softhe date first abovewritten.

Signed, sealed and delivered
in the presence of

SWITZERLANDPARTNERSHIP,
a. Joint Venture

By: Dawson Development Company,
Inc., a Florida corporation
Its Managing Venturer

By.

STATEOF FLORIDA
COUNTYOF DUVAL

'fhe foregoinginstrument was acknowledgedbefore me this J~y
of April, 2008 by Carl D. Dawson, Jr., as the President of Dawson
Development Company, Inc., a Florida corporation, as managing venturer of
Switzerland Partne~, a joint venture, on behalf of the corporation and the
joint venture, and ~ who is personallyknown to me ot' 0 bas provided

as identificatio

4~I, SlJSanL Bennell
i.! i T~MYCOMMSSIONICC9t5OSIEXPIRES
\:;.. .. Mgy29,200..
~...k?:." 8ONOEOIHRII~O'/ FAININSUWlCUIC

JAX1 0099855 vI
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